MONDAY,  OCTOBER  17,  1977 


NATIONAL  DAY  OF  PRAYER 

Presidential  proclamation .  55443 

LABOR  AND  RURAL  RENTAL  HOUSING 
PROJECTS 

USDA/FMHA  provides  for  tenant  comment  on  rent 
increases;  effective  10-17-77 .  55472 


MINING 

Interior/MESA  proposes  to  consolidate  coal  and  metal/ 
nonmetal  reporting  systems  for  accidents,  illness, 
injury,  employment  and  production  data;  comments  by 
12-1-77  (Part  IV  of  this  issue) .  55568 

GUARANTEED  STUDENT  LOAN  PROGRAM 

HEW/OE  announces  special  allowance  for  quarter  end¬ 


ing  9-30-77 .  55497 

PESTICIDE  CHEMICALS 

EPA  proposes  tolerances  for  aluminium  phosphide  in  or 
on  raw  agricultural  commodities;  'Comments  by 
11-16-77  . 55482 

FRUITS  AND  VEGETABLES 

USDA/AMS  changes  unit  of  measure  from  “carlots”  to 
weight;  effective  1-1-78 .  55483 

COMMODITY  OPTION  TRANSACTIONS 

CFTC  prQpq§es  amendments  to  its  interim  regulations 
under  Commodity  Exchange  Act;  commerrts  by  12-1-77 
(Part  III  of  this  issue) .  55538 

YELLOWFIN  TUNA  FISHING 

Commerce/NOAA  increases  incidental  catch,  rate  in 
Eastern  Pacific  Ocean..  . 55488 


DOMESTIC  INTERNATIONAL  SALES 
CORPORATIONS 

Treasury/IRS  issues  rules  on  definition  of  qualified  ex¬ 
port  receipts  and  other  terms .  55452 

Treasury/IRS  amends  rules  on  the  denial  of  benefits  with 
respect  to  energy  resources  and  certain  other  products..  55468 


AIRCRAFT  ENGINE  REGULATORY  REVIEW 
PROGRAM 

DOT/FAA  announces  location,  dates  and  agenda  of  con¬ 
ference;  conference  on  1-16  thru  1-20-78 .  55474 

TREASURY  NOTES 

Treasury  invites  tenders  for  Series  V-1979  notes  of  Octo¬ 
ber  31,  1979 . .  55511 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OPR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

- 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

• 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

1 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.O.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  VB.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  XJB.  Government  Printing  Office,  Washington,  D.C.  20402. 
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Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 

"Dial  -  a  -  Regulation”  (recorded  202-523-5022 
summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication.^ 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register.'' 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents.—  523-5235 

Index  .  523-5235 

PUBLIC  UWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523—4534 


HIGHLIGHTS — Continued 


MEETINGS— 

Commerce/ NO  AA:  Weather  Modification  Advisory 

Board,  11-7  and  11-8-77 .  55488 

CRC:  State  Advisory  Committees: 

New  Hampshire,  11-1-7,7 .  55486 

New  Jersey,  11-3-77 .  55486 

Ohio,  11-5-77 .  55486 

Rhode  Island,  11-2-77 .  55486 

DOE:  Solar  Working  Group,  10-25  and  10-26-77 .  55491 

EPA:  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act  Scientific  Advisory  Panel,  11-9  and 

11-10-77  .  55493 

State-Federal  FIFRA  Implementation  Advisory  Com¬ 
mittee,  Working  Group  on  Registration  and 

Classification,  11-3  and  11—4—77 . 55494 

State-Federal  FIFRA  Implementation  Advisory  Com¬ 
mittee’s  Working  Group  on  Integrated  Pest  Man¬ 
agement,  11-1  and  11-2-77 .  55491 

NFAH:  National  Council  on  the  Humanities  Advisory 

Committee,  11-2  thru  11-4-77 . 55500 

NRC:  Reactor  Safeguards  Advisory  Committee, 

11-3-77  .  55504 

Reactor  Safeguaros  Advisory  Committee,  Proce¬ 
dures  Subcommittee,  11-2-77 .  55506 

Reactor  Safeguards  Advisory  Committee,  Regula¬ 
tory  Activities  Subcommittee,  11-2-77 .  55503 

Reactor  Safeguards  Advisory  Committee,  Resolu¬ 
tion  of  Generic  items  Subcommittee,  11-1-77....  55503 
NSF:  Developmental  Biology  of  the  Advisory  Commit¬ 
tee  for  Physiology,  Cellular  and  Molecular 
Biology  Subcommittee,  11-3  thru  11-5-77 .  55501 


Sociology  of  the  Advisory  Committee  for  Social 

Sciences  Subcommittee,  11-2  and  11-3-77 .  55500 

Task  Group  #2  Advisory  Council,  11-2-77 .  55501 

State:  Foreign  Relations  of  the  United  States,  Advisory 

Committee  on,  11-11-77 .  55510 

USDA/AMS:  Shippers  Advisory  Committee,  11-1  and 

11-8-77  .  55483 


RESCHEDULED  MEETING— 

NRC:  Reactor  Safeguards  Advisory  Committee, 
Reactor  Safety  Research  Subcommittee,  Working 
Group  No.  4,  changed  from  10-25-77  to 
11-11-77  .  55504 

CHANGED  HEARINGS— 

Office  of  the  Special  Representative  for  Trade  Nego¬ 
tiations:  Acceptance  for  review  of  petitions  to 


modify  list  of  articles  receiving  duty-free  treat¬ 
ment,  11-14-77  (Part  V  of  this  issue)  .  55580 

POSTPONED  MEETING— 

NRC:  Reactor  Safeguards  Advisory  Committee,  Work¬ 
ing  Group  on  Fire  Protection,  postponed 
indefinitely  . 55504 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOE .  55534 

Part  III,  CFTC .  55538 

Part  IV,  Interior/ MESA .  55568 

Part  V,  Office  of  the  Special  Representative  tor  Trade 

Negotiations  .  55580 
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[3195-01  ] 


Title  3 — The  President 

PROCLAMATIOxN  4532 

National  Day  of  Prayer,  1977 

By  the  President  of  the  United  States  of  Ameriea 

A  Proclamation 

Throughout  our  Nation’s  liistory  Americans  of  all  faiths  have  turned  to  Divine 
Providence  for  the  strength  and  wisdom  to  meet  whatever  challenges  were  put  before 
them  with  honor  and  dignity. 

The  tasks  we  face  today  are  as  great  as  those  faced  by  any  generation  of  Amer¬ 
icans.  Our  actions  and  choices  will,  for  many  years  to  come,  affect  not  only  ourselves 
but  all  the  peoples  with  whom  we  share  this  tiny  planet. 

It  is  therefore  fitting  that  we  set  aside  a  day  of  prayer  and  meditation  to  ask  the 
Almighty  for  the  vision  to  see  our  duty  as  individuals  and  as  a  Nation  and  for  the 
courage  to  pursue  it,  even  at  the  cost  of  jjersonal  or  collective  sacrifice. 

Recognizing  this,  the  Congress  by  joint  resolution  approved  April  17,  1952  (36 
U.S.C.  185;  66  Stat.  64)  has  called  upon  the  President  to  set  aside  a  suitable  day  each 
year  as  a  National  Day  of  Prayer. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Tlmrsday,  December  15,  1977,  as  National  Day  of 
Prayer.  I  ask  all  Americans  to  join  with  me  on  that  day  in  asking  Cod’s  help  that  we 
may  see  and  understand  our  responsibilities  and  discharge  them  in  a  manner  that 
befits  a  just  and  good  people. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the  Inde¬ 
pendence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc.77-30470  Filed  10-14-77;!  1 :02  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


[ 4410-01 ] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU¬ 
RALIZATION  SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  316a— RESIDENCE.  PHYSICAL 
PRESENCE  AND  ABSENCE 

Addition  of  Organization  To  Listing  of 
American  Institutions  of  Research  Rec¬ 
ognized  by  the  Attorney  General 

AGENCY:  Immigration  and  Naturaliza¬ 
tion  Service,  Justice. 

ACTION :  Final  Rule. 

SUMMARY:  This  is  an  amendment  of 
the  regulations  of  the  Immigration  and 
Naturalization  Service  to  add  the  Uni¬ 
versity  of  Connecticut,  College  of  Liberal 
Arts  and  Science  (Department  of  Ger¬ 
manic  and  Slavic  Languages)  to  the  list 
of  American  institutions  of  research 
recognized  by  the  Attorney  General  for 
the  purpose  (rf  preserving  residence  in 
the  United  States  for  naturalization.  The 
amendment  is  necessary  because  such 
recognized  institutions  are  published  in 
the  Service’s  regulations  and  on  August 
19,  1977,  it  was  determined  and  ordered 
that  the  University  of  Connecticut.  Col¬ 
lege  of  Liberal  Arts  and  Science  (Depart¬ 
ment  of  Germanic  and  Slavic  Lan¬ 
guages)  be  recognized  as  an  American 
institution  of  research  recognized  by 
the  Attorney  General. 

EFFECTIVE  DATE:  August  19,  1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  G.  Hoofnagle,  Jr.,  Instructions 
OfiScer,  Immigration  and  Naturaliza¬ 
tion  ^rvice,  425  Eye  Street  NW., 
Washington,  D.C.  20536.  Telephone: 
202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  8  CFR  316a.2  is  pub¬ 
lished  pursuant  to  section  552  of  Title  5 
of  the  United  States  Code  (80  Stat.  383), 
as  amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and  Na¬ 
tionality  Act  (8  U.S.C.  1103),  28  CFR 
0.105(b) ,  and  8  cm  2.1.  Compliance  with 
the  provisions  of  section  553  of  Title  5 
of  the  United  States  Code  as  to  notice  of 
proposed  rule  making  and  delayed  effec¬ 
tive  date  is  imnecessary  in  this  instance 
because  the  amendment  contained  in 
this  order  adds  an  American  Institution 
of  research  to  the  listing  and  is  editorial 
in  nature. 

TTie  following  amendment  is  hereby 
prescribed  to  Cliapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations: 


§  316a.2  [Amended] 

In  §  316a.2  American  institutions  of 
research,  the  listing  of  research  institu¬ 
tions  is  amended  by  adding  thereto  in  al¬ 
phabetical  sequence  the  following  insti¬ 
tution:  “University  of  Connecticut, 
College  of  Liberal  Arts  and  Science 
(Department  of  Germanic  and  Slavic 
Languages) 

•  •  *  *  • 

(Sec.  103  and  316(b),  8  U.S.C.  1103  and  1427 
(b)). 

Effective  date:  This  amendment  be¬ 
comes  effective  on  August  19, 1977. 

Dated:  October  11, 1977. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.77-30181  Piled  10-14-77:8:46  am] 


[ 4910-13 ] 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION  • 

[Docket  No.  77-WE-32-AD:  Amdt.  39-3062) 

PART  39— AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation  BAC  1-11 
Series;  Airplanes  WKh  Auxiliary  Fuel 
Tanks  Installed  in  Accordance  With  Sup¬ 
plemental  Type  Certificate  SA2971WE 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  An  emergency  airworthi¬ 
ness  directive  (AD)  was  Issued  by  the 
Federal  Aviation  Administration  on  Sep¬ 
tember  2,  1977,  as  a  result  of  seveinl  in¬ 
cidents  of  fuel  leakage  into  the  cargo 
compartment  due  to  failure  of  the  fuel 
line  fitting  shroud  seals.  This  AD  requires 
initial  prohibition  against  further  addi¬ 
tion  of  fuel  to  the  auxiliary  tanks  and 
either  deactivation  or  removal  of  the 
auxiliary  fuel  system  within  12  hours 
time  in  service  to  prevent  a  possible  fire 
or  explosion  in  the  cargo  compartment. 

DATES:  Effective  date  November  25, 
1977,  for  all  persons  except  those  tc 
whom  it  was  made  effective  by  telegram 
dated  September  2,  1977.  Initial  compli¬ 
ance  before  further  flight  after  the  effec¬ 
tive  date  of  this  AD. 

ADDRESSES:  The  applicable  reports 
may  be  obtained  from:  National  Aircraft 
Leasing,  1888  Century  Park  East,  Los 
Angeles,  Calif.  90067,  telephone:  213- 
552-6311.  Also,  a  copy  of  these  reports 
may  be  reviewed  at,  or  a  copy  obtained 


from:  Rules  Docket,  in  Room  916,  FAA, 
800  Independence  Avenue,  SW.,  Wash., 
D.C.  20591,  or  Rules  Docket,  in  Room 
6W14,  FAA  Western  Region,  15000  Avia¬ 
tion  Blvd.,  Hawthorne,  Calif.  90261. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Wallace  M.  Frei,  Executive  Secretary, 
Airworthiness  Directives  Review 
Board,  Federal  Aviation  Administra¬ 
tion,  Western  Regicm,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009,  telephone  213-536-6351. 

SUPPLEMENTARY  INFORMATION: 

There  have  been  failures  of  the  inner 
fuel  tanks  which  allowed  fuel  to  drain 
into  the  fuel  line  fitting  shrouds.  The  fuel 
line  fitting  shrouds  have  leaked,  allowing 
fuel  to  enter  the  cargo  compartment. 
This  AD  requires  initial  prohibition 
against  further  addition  of  fuel  to  the 
auxiliary  tanks  and  either  deactivation 
or  removal  of  the  auxiliary  fuel  system 
within  12  hours  time  in  service. 

This  AD  includes  editorial  changes  to 
the  emergency  telegram  dated  Septem¬ 
ber  2,  1977. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,' notice  and 
public  procedures  thereon  were  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  and  good  cause  existed  for  making 
the  airworthiness  directive  effective  im¬ 
mediately  as  to  all  known  U.S.  owners 
and  operators  of  British  Aircraft  Cor¬ 
poration  BAC  1-11  series  airplanes,  with 
supplemental  type  certificate  SA2971WE 
incorporated,  upon  receipt  of  individual 
telegrams  dated  September  2,  1977. 
These  conditions  still  exist  and  the  air¬ 
worthiness  directive  is  hereby  published 
in  the  Federal  Register  as  amendment 
to  Section  39.13  of  Part  39  of  the  Fed¬ 
eral  Aviation  Regulation  (14  CFR  39.13) 
to  make  it  effective  as  to  all  persons. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  E.  W.  Alason,  Aircraft  Engi¬ 
neering  Division  and  Richard  G.  Wittry, 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor  (14  CFR  11.89).  Section  39.13  of  the 
Federal  Aviation  Regulation  (14  CFR 
39.13)  is  amended,  by  adding  the  fol¬ 
lowing  new  airworthiness  directive: 
British  Aircraft  Corporation.  Applies  to 
BAC  1-11  airplanes  certificated  in  all 
categories  Incorporating  auxiliary  fuel 
tanks  per  supplemental  type  certificate 
SA2971WE. 
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Compliance  required  as  indicated. 

To  prevent  possible  fuel  leakage  into  the 
cargo  compartment  which  may  result  In  a 
lire  or  explosion  accomplish  the  following: 

(a)  Before  further  flight  after  the  effec¬ 
tive  date  of  this  AD,  do  not  add  fuel  to  the 
auxiliary  fuel  tanks  installed  per  STC 
SA2971WE. 

(b)  Within  12  hours  time  in  service  after 
the  effective  date  of  this  AO,  unless  al¬ 
ready  accomplished,  accomplish  either  (1) 
or  (2) :  (1)  Deactivate  the  auxiliary  fuel 
system  as  follows: 

(1)  Purge  all  auxiliary  fuel  tanks. 

(ii)  Close  stU  auxiliary  fuel  tanks  and  fuel 
vent  valves. 

(ill)  Disconnect  auxiliary  tank  electrical 
connectors  and  secure  wiring. 

<iv)  Pull  all  auxiliary  fuel  tank  circuit 
breakers  in  the  cockpit  to  the  off  posltibn 
and  lock  out  with  a  positive  device. 

(v)  Make  entry  in  the  log  book. 

(vi)  Placard  cockpit  auxiliary  fuel  panel 
Inoperative. 

Note.— National  Aircraft  Leasing  Report 
TA  4-2  dated  Septnnber  1,  1977  is  an  ac¬ 
ceptable  procedure  for  deactivation. 

(2)  Remove  the  auxiliary  fuel  system  in 
accordance  with  National  Aircraft  Leasing 
Report  NA  3-1060  dated  S^tember  6,  1975. 

(c)  Equivalent  procedures  and  modlflca- 
tions  may  be  iqjproved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region. 

This  amendment  becomes  effective 
November  25, 1977,  for  all  persons  except 
those  to  whmn  it  was  made  effective  by 
telegram  dated  Sept«nber  2,  1977,  which 
cmitained  this  amendment. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  TT.S.C.  1854(a), 
1421,  and  1423);  Sec.  6(c),  Depcutment  of 
Transportation  Act  (49  UB.C.  1655(c)):  and 
14  CFR  11.69.) 

Note. — ^The  Fedend  Aviation  Administra¬ 
tion  has  deWmined  that  this  document  does 
not  contain  a  major  pn^xisal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  1 1949,  and  OMB 
Circular  A-107, 

Issued  in  Los  Angeles,  California,  on 
October  6,  1977. 

William  R.  Kriegsr, 

Acting  Director. 

FAA  Western  Region. 

[FR  Doc.77-30198  Filed  10-l4-77;8;45  am) 

[4910-13] 

(Docket  No.  77-WE-30-AD;  Arndt.  39-3057] 

PART  3»— AIRWORTHINESS  DIRECTIVES 
Hughes  Helicopters  Model  369  Helicopter 

AQENCTY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTTION :  Final  rule. 

SUMMARY:  An  emergency  ah  worthi¬ 
ness  directive  (AD)  was  issued  by  the 
Federal  Aviaticm  Adminlstratloa  oa  Au¬ 
gust  31.  1977,  as  a  result  of  failed  drive 
shaft  overrunning  clutch  bearing  that 
could  result  in  loss  ot  drive  power  to 
main  rotor.  This  AD  requires  visual  in¬ 
spection  of  tlie  overrunning  clutch  as¬ 
sembly  for  proper  operation,  lubrication 
and  condition. 

DATES;  Effective  date:  NovendDer  23. 
1977,  for  all  persons  except  those  to 


whom  it  was  made  effective  by  telegram 
dated  August  31,  1977.  Initial  Oompli- 
ance  within  the  next  10  hours  time  in 
service  after  effective  date  of  this  AD. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Wallace  M.  Frei,  Executive  Secretary. 

Airworthiness  Directive  Review  Board, 

Federal  Aviation  Administration. 

Western  Region,  P.O.  Box  92007, 

Worldway  Postal  Center,  Los  Angeles. 

Calif.  90009,  telephone  213-536-6351. 

SUPPLEMENTARY  INFORMATION: 

There  have  been  failures  of  the  over¬ 
running  clutch  bearing  of  the  rotor  drive. 
In  one  incident  the  subject  bearing  seized 
and  caused  shearing  of  the  drive  shaft. 

This  AD  requires  an  initial  visual  in¬ 
spection  of  the  clutch  assembly  P/N 
369A5350-11,  baU  bearing,  P/N  369A5361 
and  bearing  seal  P/N  369A5368,  all 
housed  in  the  overrunning  clutch  as¬ 
sembly  P/N  369A5350-603,  for  proper  («>- 
eration,  lubrication  and  condition  per 
Hughes  Service  Information  Notice  Mf- 
9  (for  Model  369D)  or  S.IJ7,  HN  118 
[Model  369A(YOH-6A) ,  369A  (HO-6A, 
H.  HE,  HM.  AND  HS.)  1,  dated  August  29. 
1977  or  later  FAA-approved  revision. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im¬ 
practicable  and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak¬ 
ing  the  airworthiness  directive  effective 
immediately  as  to  all  known  U.S.  owners 
and  operators  of  Model  369  series  heli¬ 
copters  upon  receipt  of  individual  tele¬ 
grams  dated  August  31,  1977,  These  con¬ 
ditions  still  exist  and  the  airworthiness 
directive  is  hereby  published  in  the  Fed¬ 
eral  Register  as  an  amendment  to  Sec¬ 
tion  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  39.13)  to  make 
it  effective  as  to  all  persons. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Guy  Dalla  Riva,  Aircraft  En¬ 
gineering  Division,  and  Richard  G.  Wit- 
try',  OflBce  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administrator 
(14  CFR  11.89) ,  Section  39.13  of  the  Fed¬ 
eral  Aviation  Regulation  (14  C7FR  39.13) 
is  amended,  by  adding  the  following  new 
airworthiness  directive: 

Hitches  Helicopters.  Applies  to  Hughes 
Model  369  (YOH-6A).  369A  (OH-6A). 
D,  H,  HE,  HM  and  HS  helicopters,  certifi¬ 
cated  in  all  categories. 

Compliance  required  as  indicated 

To  prevent  failure  of  the  rotor  drive  over¬ 
running  clutch  and  shaft  asmmbly,  which 
can  result  in  loss  of  power  to  the  rotor  main 
transmission,  accomplish  the  following: 

Within  the  next  10  hours  time  in  service 
after  receipt  of  this  telegram,  unless  already 
accomplished  in  the  last  25  hours  time  in 
service,  visually  inspect  the  overrunning 
clutch  assmbly  P/N  369A5350-11,  drive  shaft 
bearing  P/N  369A5361  and  bearing  seal  P/N 
369A5368  for  proper  operation,  lubrication 
ann  condition  per  affected  Hughes  Service 


Information  Notices  DN-9  (for  Model  369D) 
or  HN.  118  (Model  369A  (TOH-6A),  369A. 
(OH-6A),  H,  HE,  HM  and  HS)  ]  both  dated 
August  29,  1977  or  later  FAA-approved  re¬ 
visions  as  follows: 

(a)  'Remove  overrunning  clutch  assembly 
P/N  S69A5350-11.  per  Hughes  Basic  Hand¬ 
book  of  Maintenance  Instructions  (HMI). 

(b)  Visually  inspect  overrunning  clutch 
assembly,  P/N  369A5350-11,  bearing,  P/N 
369A5361,  and  bearing  seal,  P/N  369A5368,  for 
adequate  lubrication,  condition  and  proper 
operation  per  the  applicable  sections  and 
paragraphs  of  Hughes  Component  Overhaul 
Manual. 

(c)  Remove  clutch  retainer  (P/N  369A5356 
or  369A5366)  to  expose  ball  bearing  (P/N 
369A5361). 

(d)  Inspect  bearing  for  condition.  If  the 
bearing  is  found  dry  of  lubricant  or  rough, 
replace  it  with  new  bearing  and  report  the 
finding  to  the  local  FAA  General  Aviation 
District  Office  along  with  completed  Malfunc¬ 
tion  or  Defect  Report  Form  8330-2. 

(e)  If  bearing  is  not  found  dry  of  lubricant 
or  rough,  using  solvent  and  brush,  thorough¬ 
ly  remove  existing  grease  from  both  bearing 
and  retainer.  Do  not  use  compressed  air  to 
remove  grease  from  ball  bearing. 

Note. — ^Thorough  flushing  of  bearing  and 
retainer  of  all  existing  grease  is  necessary  to 
prevent  possible  mixing  of  dissimilar  greases 
when  bearing  is  repacked  with  Aeroshell  22 
or  Mobil  28. 

(f)  If  bearing  is  found  in  satisfactory  con¬ 
dition,  then  repack  bearing  50  percent  to 
capacity  with  Aeroshell  22  or  Mobil  28  grease 
only  by  packing  open  side  of  bearing  level 
without  forcing  grease  through  bearing  cage. 

(g)  Fill  void  of  retainer  50%  full  with 
grease;  reinstoll  retainer.  Flat  side  of  re¬ 
tainer  faces  unit;  bevel  side  is  out. 

Not#. — Some  clutch  assemblies  may  have 
suffix  letter  “T”  following  serial  number. 

(h)  Add  suffix  letter  “O”  to  serial  number 
on  ID  plate  of  subassembly  (after  suffix  letter 
“T"  if  applicable) . 

(1)  Coat  clutch  splines  with  Aeroshell  22 
or  Mobil  28  grease;  carefully  lns»t  clutch 
subassembly  into  housing  and  secure  with 
retaining  ring. 

(j)  Check  clutch  oil  level  per  basic  HMI 

(k)  Reinstall  the  serviceable  component, 
clutch  coupling,  main  transmission  drive 
shaft  and  other  removed  components  per 
referenced  Hughes  Basic  Handbook  of  Main¬ 
tenance  Instruction. 

(l)  Record  compliance  with  this  airwor¬ 
thiness  directive  In  compliance  *  record  of 
helicopter  log  book. 

This  amendment  becomes  effective  No¬ 
vember  23,  1977,  for  all  persiHis  except 
those  to  whom  it  was  maide  effective  by 
telegram  dated  August  31,  1977  which 
contained  this  amendment. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  UB.O.  1354(a). 
1421,  and  1423);  Sec.  6(c).  D^artment  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and 
14  CFR  11.89.) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  bM  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949  and  OMB  Circular 
A-107, 

Issued  in  Los  Angeles,  California  on 
October  4,  1977. 

William  R.  Krieger, 

Acting  Director, 

FAA  Western  Region. 

(FR  Doc.77-30197  Filed  10-14-77;8:46  am| 
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[4910-13] 

[Docket  No.  77-EA-56;  Amdt.  39-3068] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Piper  Aircraft 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (PAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airwoiUiiness  directive  applicable  to 
Piper  PA-25  t5T)e  airplanes  which  re¬ 
quires  repetitive  inspections  and  repair, 
if  necessary,  in  the  area  of  the  rear  wing 
spar  attachment.  This  action  results 
from  reports  of  corrosion  which  could 
destroy  structural  integrity  in  the  area. 

EFFECTIVE  DATE:  October  19,  1977. 
This  compliance  is  set  forth  in  the  AD. 

ADDRESSES:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  Piper  Aircraft  Corp.,  820  East  Bald 
Eagle  Street,  Lock  Haven,  Pa.  17745.  A 
copy  of  the  pertinent  Service  Bulletin 
is  contained  in  the  docket  in  the  OfiBce 
of  Regional  Counsel,  Federal  Building, 
J.P.K.  International  Airport,  Jamaica, 
N.Y.  11430. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

J.  Maher,  Airframe  Section,  Engineer¬ 
ing  and  Manufacturing  Branch,  AEA- 
212,  Federal  Building,  J.P.K.  Interna¬ 
tional  Airport,  Jamaica,  N.Y.  14430; 
Tel.  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  finding  cor¬ 
rosion  in  the  fuselage  steel  tubing  in  the 
area  of  the  rear  wing  spar  attachment 
fitting.  This  corrosion  could  lead  to  loss 
of  structural  integrity.  Since  this  condi¬ 
tion  is  likely  to  exist  or  develop  in  air¬ 
planes  of  similar  type  design,  an  air¬ 
worthiness  directive  is  being  issued  which 
requires  a  repetitive  Inspection  and  re¬ 
pair  when  necessary  of  the  area.  Since 
a  situation  exists  which  requires  imme¬ 
diate  adoption  of  this  regulation,  It  Is 
found  that  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  rule  (AD)  effective 
in  less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  J.  Maher,  Flight  Standards 
Division,  and  Thomas  C.  Halloran,  Of¬ 
fice  of  the  Regional  Counsel. 

It  has  been  determined  that  the  ex¬ 
pected  impact  of  the  proposed  regulation 
is  so  minimal  that  the  proposal  does  not 
warrant  an  evaluation. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator,  Section  39.13  of  the  Federal 
Aviation  Regulations  (14  cm  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Piper.  Applies  to  Models  PA-26,  PA-26-236 
and  PA-2&-260,  Serial  Nos.  26-1  and  up, 
certificated  In  aU  categories. 

To  prevent  weakening  of  the  fuselage  steel 
tubing  cluster  In  the  area  of  the  rear  wing 


spar  attachment  due  to  corrosion  of  the  fuse¬ 
lage  tubing,  accomplish  the  following: 

(a)  VKlthin  the  next  30  days  In  service  after 
the  effective  date  of  this  AD  or  upon  the 
attainment  of  a  total  of  1  year  in  service, 
whichever  occurs  later,  unless  previously 
accomplished  within  the  last  year  and  at 
Intervals  not  to  exceed  1  year  from  the  last 
inspection,  inspect  the  fuselage  steel  tubing 
cluster  in  the  area  of  the  rear  wing  spar 
attachment  and  repair  if  necessary,  in  ac¬ 
cordance  with  the  “Instructions”  section  of 
Piper  Service  Bulletin  No.  661  dated  April 
22.  1977,  or  equivalent.  The  aircraft  may  be 
flown  in  accordance  with  PAR  21.197  to  a 
base  where  inspection  and  repair  can  be 
made. 

(b)  Equivalent  Inspections  and  repairs 
must  be  approved  by  the  Chief  Engineering 
and  Manufacturing  Branch,  FAA,  Eastern 
Region. 

(c)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  Maintenance  Inspector,  the  Chief,  En¬ 
gineering  and  Manufacturing  Branch,  FAA, 
Eastern  Region  may  adjust  the  inspection 
intervals  specified  in  this  AD. 

Effective  date:  This  amendment  is 
effective  October  19,  1977. 

Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968,  as  amended,  49  U.S.C.  1364(a), 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1666(c);  and 
14  CPR  11.89_ 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  October  5, 
1977. 

L.  J.  Cardinali, 

Acting  Director,  Eastern  Region. 

[FR  Doc.77-30196  Piled  10-14-77:8:46  am] 


[4910-13] 

[Airspace  Docket  No.  77-GL-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

AGENC7Y :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY :  The  nature  of  this  Federal 
action  it  to  designate  additional  con¬ 
trolled  airspace,  a  transition  area,  near 
Caledonia,  Minnesota,  to  accommodate 
a  new  instrument  approach  procedure  to 
the  Houston  County  Airport. 
EFFECTnVE  DATE:  January  26,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Doyle  Hegland,  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
m.  60018,  Telephone  312-694-4500,  ex¬ 
tension  456. 

SUPPLEMENTARY  INFORMATION: 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 


this  approach  procedure  in  instrument 
weather  conditions,  and  other  aircraft 
operating  under  visual  conditions. 

The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1,200' 
above  ground  to  700'  above  ground.  The 
circumstance  which  created  this  action 
was  a  request  from  the  Caledonia  Air¬ 
port  officials  to  provide  that  facility  with 
instrument  approach  capability.  The  de¬ 
velopment  of  the  proposed  instrument 
procedures  necessitates  the  FAA  to  lower 
the  floor  of  the  controlled  air  space  to  in¬ 
sure  that  the  procedure  will  be  contained 
within  controlled  airspace.  The  mini¬ 
mum  descent  altitude  for  these  proce¬ 
dures  may  be  established  below  the  floor 
of  the  700-foot  controlled  airspace.  In 
addition,  aeronautical  maps  and  charts 
will  reflect  the  area  of  the  instrument 
procedure  which  will  enable  other  air¬ 
craft  to  circumnavigate  the  area  in  order 
to  comply  with  applicable  visual  flight 
rule  requirements. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Doyle  W.  Hegland,  Airspace  and  Pro¬ 
cedures  Branch,  Air  Traffic  Division,  and 
Joseph  T.  Brennan,  Office  of  the  Regional 
Counsel. 

Discussion  of  Comments 

On  page  40710  of  the  Federal  Register 
dated  August  11,  1977,  the  Federal  Avia¬ 
tion  Administration  published  a  Notice 
of  Proposed  Rule  Making  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Caledonia. 
Minn.  Interested  persons  were  invited  to 
participate  in  this  rulemaking  proceeding 
by  submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections  were 
received  as  a  result  of  the  Notice  of  Pro¬ 
posed  Rule  Making. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  Part  71)  is  amended,  ef¬ 
fective  December  1,  1977,  as  follows: 

In  Section  71.181  (42  FR  440),  the  fol¬ 
lowing  transition  area  is  added: 

Caledonia,  Minnesota 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  (statute) 
mile  radius  of  the  Houston  Ctoimty  Airport 
(latitude  43*36'48''  N.,  longitude  91°30'16" 
W.)  and  within  2  miles  each  side  of  the  186* 
(true)  radial  of  the  Nodlne  VORTAC  extend¬ 
ing  from  the  6-mlle  radius  to  6  miles  north 
of  the  airport  and  within  3  miles  either  side 
of  133*  (true)  bearing  of  the  Caledonia  NDB 
extending  from  the  6-mile  radius  to  8-5  miles 
southeast  of  the  airport,  excluding  that  por¬ 
tion  which  has  been  previously  designated  for 
the  Lacrosse,  Wisconsin,  airport. 

This  amendment  is  made  under  the  author¬ 
ity  of  Section  307(a),  Federal  Aviation  Act 
of  1968  (49  U.S.C.  1348(a)):  Sec.  6(c),  De¬ 
partment  of  Transportation  Act  (49  UB.C. 
1666(c));  Sec.  11.81  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61). 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  ^onomlc  Impact  Statement 
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under  Executive  Order  11831,  m  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Des  Plaines,  Illinois,  on  Octo¬ 
ber  6,  1977. 

John  M.  Cyrocki. 
Director,  Great  Lakes  Region. 
(PR  DOC  77-30199  Plied  10-14-T7;8:45  am] 


[ 4910-13 ] 

[Airspace  Docket  No.  77-80-481 

PART  75— ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Area  High  Routes 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Pinal  rule, 

SUMMARY:  This  amendment  changes 
the  area  high  route  waypoint  name  from 
Memphis,  Tenn.,  to  SURRY.  This  action 
is  necessary  because  the  Memi^is,  Tenn., 
VORTAC  is  being  relocated  and  a  change 
of  the  area  high  route  waypoint  name  is 
required. 

EFFECTIVE  DATE:  December  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  John  Watterson,  Airspace  Regula¬ 
tions  Branch  (AAT-230) ,  Airspace  and 
Air  Traffic  Rules  Division,  Air  Traffic 
Service,  ^deral  Aviation  Administra¬ 
tion,  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591;  telephone: 
202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
SulH>art  D  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75) 
is  to  change  the  name  of  the  Memphis, 
Tenn.,  wasiwint  to  SURRY  in  the  area 
high  route  description  of  six  area  high 
routes.  Subpart  D  of  Part  75  of  the  Fed¬ 
eral  Aviation  Regulations  was  repub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  3, 1977  (42  FR  722) . 

The  Memphis  VORTAC  is  being  relo¬ 
cated  approximately  six  nautical  miles  to 
an  on-airport  site.  This  relocatiim  re¬ 
quires  that  the  area  navigation  area  high 
route  waypoint  name  be  changed  from 
Memphis  to  SURRY  in  the  description  of 
several  area  high  routes.  The  waypoint 
location  and  reference  facility  remain 
unchanged. 

Under  the  circumstances,  the  FAA 
concludes  that  this  action  is  necessary 
and  that  this  name  change  is  a  minor 
matter  on  which  the  public  would  have 
no  particular  desire  to  comment.  There¬ 
fore,  notice  and  public  procedure  thereon 
are  unnecessary. 

Drafting  Informatkmi 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  John  Watterson,  Air  Traf¬ 
fic  Service,  and  Mr.  Jack  P.  Zimmerman, 
Office  of  the  (Thief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  75.100  of  Part  75  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  Part  75)  as  re¬ 


published  (42  FR  722)  and  amended  (42 
FR  55863)  is  further  amended,  effective 
0901  GMT,  December  1,  1977,  as  fidlows: 

In  the  description  of  J842R,  J932R. 
J885R,  J956R,  J891R  and  J874R 

“Memphis,  TN.”  is  deleted  and  “SURRY” 
is  substituted  therefor. 

(Secs.  307(s)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  TT.S.C.  134S(a)  and  1354(a); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c) ):  and  14  (TFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  prc^>osal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  6, 1977. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PH  Doc.77-29963  Filed  10-14r-77:8:45  am| 


[4910-13] 

(Docket  No.  17302;  Arndt.  No.  1094| 

SUBCHAPTER  F— AIR  TRAFHC  AND  GENERAL 
OPERATING  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION :  Pinal  rule. 

SUMMARY;  This  amendment  estab¬ 
lishes.  amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce¬ 
dures  (SIAPs)  for  operations  at  cer¬ 
tain  airports.  These  regulatory  actions 
are  needed  because  of  the  adopticm  of 
new  or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air¬ 
space  System,  such  as  the  commissioning 
of  new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic  re¬ 
quirements.  These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instrument  flight 
rules  at  the  affected  airports. 

DATES:  An  effective  date  for  each 
SLAP  is  specified  in  the  amendatory  pro¬ 
visions. 

ADDRESSES :  AvailabiUty  of  matters  in- 
ooiporated  by  reference  in  the  amend¬ 
ment  is  as  follows : 

For  Examination: 

1.  FAA  Rules  Docket,  FAA  Headquar¬ 
ters  Building,  800  Independence  Avenue, 
SW..  Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the  re¬ 
gion  in  which  the  affected  airport  is  lo¬ 
cated;  or 

3.  The  Flight  Inspection  Field  Office 
originated  the  SIAP. 

For  Purchase: 

Individual  SIAP  copies  may  be  ob¬ 
tained  from:  1.  FAA  Pubhc  Information 
Center  (APA-430),  FAA  Headquarters 
Building,  800  Independent  Avenue.  SW.. 
Washington,  D.C.  20591;  or 


2.  The  FAA  Regional  Office  of  the  re¬ 
gion  in  which  the  affected  airport  is  lo¬ 
cated. 

By  Subscription: 

Cities  of  all  SIAPs,  mailed  weekly, 
may  be  ordered  from  Superintendant  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The  cur¬ 
rent  annual  subscription  price  is‘$150.00; 
add  $30.00  for  each  additional  copy 
mailed  to  the  same  address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

William  L.  Bersch,  Plight  Procedures 
and  Airspace  Branch  (AFS-730),  Air¬ 
craft  Programs  Division,  Flight  Stand¬ 
ards  Service,  Federal  Aviation  Admin¬ 
istration,  800  Independence  Avenue 
SW.,  Washington,  D,  C.  20591,  tele¬ 
phone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CFR  Part 
9)  prescribes  new,  amended,  suspended, 
or  revoked  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs).  The  com¬ 
plete  regulatory  description  of  each  SIAP 
is  contained  in  official  FAA  form  docu¬ 
ments  which  are  incorporated  by  refer¬ 
ence  in  this  amendment  imder  5  U.S.C. 

S  552(a).  1  CFR  Part  51,  and  §  97.20  of 
the  Federal  Aviation  Regulations 
(FARs) .  The  applicable  FAA  forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their  com¬ 
plex  nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
in  the  Federal  Register  expensive  and 
impractical.  Further,  airmen  do  not  use 
the  regulatory  text  of  the  SIAPs  but  refer 
to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical 
materials.  Thus,  the  advantages  of  in¬ 
corporation  by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  pubUcation  and  contains 
separate  SIAPs  which  has  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or  re¬ 
vised  criteria.  Some  SIAP  amendments 
may  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as 
an  emergency  action  of  immediate  flight 
safety  relating  directly  to  published  aero¬ 
nautical  charts.  The  circmnstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  day^.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro¬ 
vided. 
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Further,  the  SlAPs  eontained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter¬ 
minal  Instrument  Approach  Procedures 
(TE3lPs).  In  developing  these  SIAPs, 
the  TERPs  criteria  were  applied  to  the 
conditions  existing  or  anticWted  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce. 

I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  is  unneces¬ 
sary,  impracticable,  or  contrary  to  the 
public  interest  and,  where  aiH>licable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

The  principal  authors  of  this  docu¬ 
ment  are  Rudolph  L.  Floretti,  Flight 
Standards  Service,  and  Richard  W.  Dan- 
forth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amenduent 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me,  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CFR  Part 
97)  is  amended  by  establishing,  amend¬ 
ing,  suspending,  or  revoking  Standard 
Instrument  Approach  Procedures,  effec¬ 
tive  on  the  dat^  specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  Identified  as  follows: 

•  *  •  Effective  December  1.  1977. 

Almyra,  AR — Almyra  Municipal,  VOB/DME- 
A,  Arndt.  2 

Benton,  AR — Saline  County,  VOR-A,  Arndt.  3 
Jonesboro,  AR — Jonesboro  Municipal,  VOR 
Rwy  33,  Arndt.  4 

Lidce  Village,  AR — Lake  Village  Municipal. 
VOR-A,  Arndt.  3 

Lake  Village,  AR — Lake  Village  Municipal, 
VOR-B,  Arndt.  1 

Little  Bock.  AR— Adams  Field.  VOR  Rwy  32, 
Arndt.  15 

McOehee,  AR — ^McOehee  Municipal,  VOR/ 
DME-A,  Arndt.  1 

Monticello,  AR — Monticello  Municipal,  VOR/ 
A  Arndt.  3 

Newport,  AB — Newport  Municipal,  VOR/ 
DME-A,  Amdt.  1 

North  Little  Rock,  AR — North  Little  Rock 
Municipal,  VOR  Rwy  35,  Amdt.  1 
North  Little  Bock,  AR — ^North  Little  Rock 
Municipal,  VOR/DME  Rwy  36,  Amdt.  2 
Pine  Bluff,  AR — Orlder  Field,  VOR  Rwy  17, 
Amdt.  17 

Pine  Bluff.  AR— Grider  Field,  VOR/DME  Rwy 
36,  Amdt.  7 

Pocahontas,  AB — Pocahontas  Municipal. 
VOR  Rwy  36,  Amdt.  3 

Walnut  Ridge,  AR — Walnut  Ridge  Regional, 
VOR-A,  Amdt.  11 

Walnut  Ridge,  AR — Walnut  Ridge  Regional, 
VOR/DME  Rwy  22.  Amdt.  8 
Warren,  AR — Warren  Municipal,  VOR/DME- 
A,  Amdt.  2 

West  Memphis,  AR — West  Memphis  Munici¬ 
pal.  VOR/DME-A,  Original 
West  Memphis,  AR — West  Memphis  Munici¬ 
pal,  VOR/DME-A,  Amdt.  3,  cancelled 
Riverside,  CA — Riverside  Municipal.  VOR 
Rwy  9,  Amdt.  8 

Boston,  MA — (General  Edward  Lawrence 
Logan  Int’l,  VOR/DME  Rwy  16R,  Amdt.  12 
Boston,  MA — General  Edward  Lawrence 
Logan  Int’l,  VOR/DME  Rwy  27,  Amdt.  1 
Boston,  MA — General  Edward  Lawrence 
Logan  Int’l,  VOR  Rwy  33L,  Amdt.  16 
Massena,  NT — ^Richard  Field,  VOR  Rwy  27. 
Amdt.  1 

Cleveland,  ’TX — Cleveland  Municipal,  VOR-A 
(TAC) ,  Amdt.  1 

Laramie,  WT — General  Brees  Field.  VOR/ 
DME  Rwy  SO,  Amdh  1 


•  •  *  Effective  November  3»  1977. 

Detroit,  MI — ^Detroit  MetropoUtaa-Wajr&e 
Co.,  VOR  Rwy  8C,  Amdt.  6 
Detroit,  MI — Detroit  MetropoUtan-Wayne 
Co.,  VOR  Rwy  9,  Amdt.  7 

•  •  *  Effective  November  17.  1977. 

Laurel,  MS — Hesler-Noble  Field,  VOR  Rwy  13, 

Amdt.  8 

2.  By  amending  §  97.25  SEW-LOC- 
LDA  SIAPs  identified  as  follows-: 

•  *  •  Effective  December  1,  1977. 

Bethel,  AK— Bethel,  LOC/DME  (BC)  Rwy  36, 
Amdt.  1 

Batesville,  AR — Batesvllle,  Regional.  SDF 
Rwy  7,  Amdt.  1 

Pine  Bluff,  AB — Grider  Field,  LOC  Rwy  17. 
Amdt.  1 

Boston.  MA — General  Edward  Lawrence 
Logan  Int’l.  LOC  (BC)  Rwy  22L,  Amdt.  6. 
cancelled 

•  *  *  Effective  October  6.  1971. 

Santa  Ana,  CA — Orange  County  Airport,  LOC 
(BC)  Rwy  IL,  Amdt.  6 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows : 

•  *  •  Effective  December  1,  1977. 

Batesville,  AR — Batesville  ReglonaL  NDB 
Rwy  7,  Amdt.  1 

Blythevllle,  AB — BlythevlUe  Municipal,  NDB 
Rwy  17.  Amdt.  2 

Brinkley,  AB — ^Frank  Fcderer  Memorial,  NDB 
Rwy  20,  Amdt.  1 

Cherokee  Village,  AR — Cherokee  Village  Air¬ 
port,  NDB  Rwy  4,  Amdt.  2 
Crossett,  AB — Crossett  Municipal,  NDB  Rwy 
23,  Amdt.  2 

Forrest  City,  AB — ^Forrest  City  Municipal, 
NDB  Rwy  36,  Amdt.  2 

Heber  Springs,  AR — Heber  Springs  Mimici- 
pal,  NDB-A,  Amdt.  3 

Helena-West  Helena,  AR — Thompson  Rob¬ 
bins,  NDB  Rvry  17,  Amdt.  2 
Little  Rock,  AR — Adams  Field,  NDB  Rwy  4, 
Amdt.  14 

Little  Rock,  AR — Adams  Field,  NTS  Rwy  22, 
Amdt.  1 

Manila,  AR — Manila  Municipal,  NDB  Rwy  36. 
Amdt.  3 

Newport,  AR — Newport  Municipal,  NDB  Rwy 
36,  Amdt.  3 

Paragould,  AR — Paragould  Municipal,  NDB 
Rwy  6,  Amdt.  6 

Searcy,  AB — Searcy  Municipal,  NDB  Rwy  1. 
Amdt.  1 

Stuttgart,  AR — Stuttgart  MunlclpaL  NDB 
Rwy  18,  Amdt.  4 

Walnut  Ridge,  AR — Walnut  Ridge  Regional. 
NDB  Rwy  17.  Amdt.  1 

West  Memphis,  AB — West  Memphis  Munici¬ 
pal,  NDB  Rwy  17.  Amdt.  6 
West  Memphis,  AR — West  Memphis  Munici¬ 
pal,  NDB  Rwy  36,  Amdt.  6 
Long  Beach,  CA — ^Long  Beach  (Daugherty 
Field)  NDB  Rwy  30,  Amdt.  6 
Oxford,  CT — Waterburg-Oxford,  NDB  Rwy  18, 
Amdt.  1 

•  *  *  Effective  November  17,  1977. 

Laurel.  MS— Hesler-Noble  Field,  NDB  Rwy  13. 
Amdt.  1 

•  ♦  *  Effective  November  3,  1977. 

Detroit,  MI — Detroit  Metropolitan- Wayne  Co. 
NDB  Rwy  3L.  Amdt.  4 

Detroit,  MI — Detroit  Metropolitan- Wayne  Co. 

NDB  Rwy  210,  Amdt.  6 
Detroit,  MI — Detroit  Metropolitan- Wayne  Co. 
NDB  Rwy  21R,  Amdt.  5 

Note. — ^The  FAA  published  an  amendment 
’in  Docket  No.  17230,  AMDT.  No.  1092  to  Part 


97  of  the  Federal  Aviation  Regulatlona  (42 
FR  61668;  September  29^  1977)  under  section 
97.27  effective  Novembclr  17,  1977,  which  is 
hereby  amended  as  follows: 

Sikeston,  MO — Slkeston  Memorial  Municipal, 
NDB  Rwy  20,  Amdt.  4,  change  effeettve  date 
to  December  t,  1977. 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  *  *  Effective  December  1,  1977. 

Bethel,  AK— Bethel,  ILS/DME,  Rwy  18.  Amdt. 

1 

Little  Bock,  AR— Adams  Fi^d,  ILS  Rwy  4, 
Amdt.  18 

Little  Rock,  AR — Adams  Field,  ILS  Rwy  22, 
Amdt.  2 

Long  Beach,  CA — Long  Beach  (Dangherty 
Field)  ILS  Rwy  30,  Amdt.  28 
Riverside,  CA — ^Riverside  Municipal,  ILS  Rwy 
0.  Amdt.  2 

Boston,  MA — General  Edward  Lawrence  Lo¬ 
gan  Int’l,  ILS  Rwy  33L,.  Amdt.  14 

•  *  *  Effective  November  3.  1977. 

Detroit,  MI — Detroit  Metropraitan-Whyne 
Co.,  ILS  Rwy  3L,  Amdt.  1 
Detroit,  MI — Detroit  MetropoUtan-Wayne 
Co..  ILS  Rwy  3R  Original 
Detroit,  MI — Detroit  Metropolitan-Wayne 
Co.,  1^  Rwy  21L,  Original 
Detroit,  MI — Detroit  MetropolHan-Whyne 
Co.,  ILS  Rwy  21B,  Amdt.  11 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  *  •  Effective  December  1,  1977. 

Little  Bock,  AR — Adams  Field,  RADAR- 1. 
Amdt.  10 

West  Memphis,  AR — West  Memphis  Munici¬ 
pal.  RADAR^l,  Amdt.  6 
La  Porte,  TX — ^La  Porte  Municipal,  RADAR-t, 
Amdt.  6 

•  *  *  Effective  November  3.  1977. 

Detroit,  MI — ^Detroit  Metropolitan-Wayne 
Co..  RADAR-1,  Amdt.  10 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  *  •  Effective  December  1,  1977. 

Little  Rock,  AR— Adams  Field,  RNAV  Rwy  22. 
Amdt.  6 

Little  Rock,  AB — Adams  Field,  RNAV  Rwy  36, 
Amdt.  6 

North  Little  Rock.  AR^North  Uttle  Rock 
Mtmicipal,  BNAV-A,  Orlg.,  cancelled 
Long  Beach,  CA — ^Long  Beach  Daugherty 
Field,  RNAV  Rwy  26R,  Amdt.  1,  cancelled 

•  •  •  Effective  November  3, 1977. 

Detroit,  MI — ^Detroit  Metropolitan-Wayne 
Co.,  RNAV  Rwy  9,  Amdt.  2 
Detroit,  MI — Detroit  Metropolitan-Wayne 
Co.,  RNAV  Rwy  21C.  Amdt.  2 

•  *  *  Effective  October  5.  1977. 

Omaha.  NE — Millard,  RNAV  Rwy  12,  Amdt.  1 

(Secs.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §§  1348 
1364(a),  1421,  and  1610);  Sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1666 
(c) ) ;  Delegation;  26  FR  6489  and  Paragraph 
802  of  Order  FS  P  1100.1,  as  amended  March 
9,  1973.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11940,.  and 
OMB  Circular  A-107. 
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Issued  In  Washington,  D.C.  on  October 
7,  1977. 

Jabces  M.  Vines, 

Chief,  Aircraft 
Programs  Division. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12,  1969. 

(PR  Doc.77-30195  Filed  10-14-77;8:45  am] 


[ 6740-02  ] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  1 — FEDERAL  ENERGY  REGULA¬ 
TORY  COMMISSION,  DEPARTMENT  OF 
ENERGY 

SUBCHAPTER  A— GENERAL  RULES 

[Docket  No.  RM78-11 

PART  0— FUNCTIONS,  POWERS,  AND  DU¬ 
TIES  OF  THE  FEDERAL  ENERGY  REGU¬ 
LATORY  COMMISSION 

Order  Providing  for  Continuation  of  Func¬ 
tions  Vested  in,  or  Delegated  to,  the 
Federal  Energy  Regulatory  Commission 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION :  Pinal  rule. 

SUMMARY:  The  Commission  issued  an 
order  providing  for  the  continuation  of 
the  functions,  powers  and  duties  vested 
in  the  Commission  by  the  Department  of 
Energy  Act  or  delegated  to  the  Commis¬ 
sion  by  the  Secretary  of  Energy.  The 
order  states  that  under  the  Act  rules  and 
regulations  relating  to  functions  trans¬ 
ferred  to  the  Commission  shall  continue 
in  effect  until  modified  by  the  Commis¬ 
sion.  The  rules  adopted  provide  for  the 
transfer  of  proceedings,  set  forth  filing 
addresses  and  procedures,  and  adopt 
delegations  of  authority. 

EFFECTIVE  DATE:  October  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Kenneth  F.  Plumb,  Secretary  202- 
275-4166 

The  Federal  Energy  Regulatory  Cwn- 
mission  (Commission)  was  established 
by  the  Department  of  Energy  Organi¬ 
zation  Act  (Act) ,  which  was  enacted  on 
August  4,  1977.  (Pub.  L.  No.  95-91,  91 
Stat.  565) .  The  effective  date  of  the  pro¬ 
visions  of  the  Act  was  prescribed  as 
October  1,  1977,  by  Executive  Order  No. 
12009,  signed  by  the  President  on  Sep¬ 
tember  13,  1977.  (42  FR  46267,  Septem¬ 
ber  15,  1977) .  The  Act  created  the  Fed¬ 
eral  Energy  Regulatory  Commission  as 
a  five-member  independent  regulatory 
commission  within  the  Department  of 
Energy. 

The  authority  and  jurisdiction  of  the 
Commission  is  set  forth  in  Sections  401, 
402,  403,  404,  406,  407,  503  and  504  of 
the  Act.  These  functions  are  listed  in 
Appendix  A  below.  The  Secretary  of 
Energy,  on  October  1,  1977,  delegated 
and  assigned  to  the  Commission  certain 
powers,  authorities  and  responsibilities 
84  set  forth  in  Appendix  B  below. 


The  purpose  of  this  order  is  to  pro¬ 
vide  for  the  continuation  of  the  func¬ 
tions,  powers,  and  duties  vested  in  the 
Commission  by  the  Act  or  delegated  to 
the  Commission  by  the  Secretly  of 
Energy.  The  Savings  Provisions  in  sec¬ 
tion  705(a)  of  the  Act  provide,  among 
other  things,  that  rules  and  regulations 
relating  to  functions  transferred  to  the 
Commission  shall  continue  in  effect  until 
modified  by  the  Commission. 

Insofar  as  the  rules  and  regulations 
in  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations,  apply  to  functions 
vested  in,  or  delegated  to,  the  Commis¬ 
sion,  such  rules  and  regulations  shall 
continue  to  apply  to  the  functions  of 
the  CcHiunission,  except  as  noted  below. 

The  rules  and  regulations  in  Title  49 
GFR  §§  1241.61  and  1241.62,  and  Parts 
1002,  1100,  1108,  1204,  1220,  1224,  1260- 
1262,  1300,  1330  and  1331,  relating  to 
fimctions  under  the  Interstate  Com¬ 
merce  Act  which  are  vested  in,  or  dele¬ 
gated  to,  the  Commission,  shall  continue 
in  effect  until  modified  by  the  Commis¬ 
sion. 

Other  matters  which  are  delegated  or 
assigned  to  the  Commission  by  the  Sec¬ 
retary  of  Energy  or  which  are  required 
under  the  Act  to  be  referred  to  the  Com¬ 
mission  shall  be  governed  by  existing 
regulations  applicable  to  those  matters  or 
such  additional  regulations  as  the  Com¬ 
mission  determines  are  necessary. 

Section  705(b)(2)  of  the  Act  au¬ 
thorizes  the  Secretary  of  Energy  and  the 
Commission  to  promulgate  regulations 
providing  for  the  orderly  transfer  of  pro¬ 
ceedings  pending  at  the  time  the  Act 
takes  effect.  Those  regulations  were  the 
subject  of  a  separate  rulemaking  issued 
jointly  by  the  Commission  and  the  Sec¬ 
retary  of  Energy  on  October  1,  1977. 

The  Commission  finds.  (1)  The 
amendments  prescribed  herein  concern 
matters  of  agency  organization  and  pro¬ 
cedure  which  do  not  require  notice  or 
hearing  under  5  U.S.C.  553. 

(2)  In  view  of  the  purpose,  intent,  and 
eff^  of  the  amendments  herein  ordered, 
good  cause  exists  for  making  them  ef¬ 
fective  October  1, 1977. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Depyartment  of 
Energy  Organization  Act,  particularly 
Title  rv  and  sections  503,  504  and  705 
(91  Stat.  565) ,  orders: 

(A)  The  title  of  Chapter  I  of  Title  18, 
Code  of  Federal  Regulations  is  changed 
to  “Federal  Energy  Regulatory  Com¬ 
mission”.  In  Title  18,  the  terms  “FPC” 
and  “Federal  Power  Commission”  shall 
be  deemed  to  refer  to  the  Federal  Energy 
Regulatory  Commission  unless  the  ref¬ 
erence  is  to  a  function  not  vested  in, 
delegated  or  assigned  to  the  Commission. 

(B)  A  new  Part  0  is  added  to  (Chapter 
I,  Title  18  of  the  Code  of  Federal  Regu¬ 
lations,  to  read  as  follows: 

Sec. 

0.1  Purpose. 

0.2  Defilnitions. 

0.3  Transfer  of  proceedings. 

0.4  Mailing  and  filing  addresses. 

0.5  Delegations  of  authority. 


Authority. — Secs.  401,  402,  403,  404,  503, 
604,  706,  Pub.  L.  95-91,  91  Stat.  582,  683,  686, 
586,  590,  606. 

§  0.1  Purpose. 

The  purpose  of  this  part  is  to  provide 
for  the  continued  exercise  of  the  func¬ 
tions,  powers,  and  duties  vested  in  the 
Federal  Energy  Regulatory  Commission 
by  the  Department  of  Energy  Organiza¬ 
tion  Act,  or  delegated  to  the  Commis¬ 
sion  by  the  Secretary  of  Energy. 

§  0.2  Definitions. 

(a)  The  “Commission”  means  the  Fed¬ 
eral  Energy  Regulatory  Commission. 

(b)  “DOE  Act”  or  “the  Act”  mean  the 
Department  of  Energy  Organization 
Act. 

§  0.3  Transfer  of  proceedings. 

(a)  Pursuant  to  the  authorization 
provided  in  section  705(b)(2),  and  the 
provisions  of  section  705(b)(1)  of  the 
Act,  all  proceedings  and  applications 
pending  at  the  time  the  Act  takes  ef¬ 
fect,  before  any  department,  agency, 
commission,  or  component  thereof,  the 
functions  of  which  have  been  transferred 
to  the  Commission  by  the  Act,  have  been 
transferred  in  accordance  with  the  joint 
regulations  issued  by  the  Commission 
and  the  Secretary  of  Energy  on  October 
1,  1977. 

(b)  Pursuant  to  section  705(e)  of  the 
Act,  the  Commission  authorizes  the 
Solicitor  of  the  Commission  to  file  the 
appropriate  pleadings  to  substitute  the 
Commission  for  the  Interstate  Commerce 
Commission  or  the  Federal  Power  Com¬ 
mission  as  necessary  in  any  pending 
court  litigation,  responsibility  for  which 
is  transferred  to  the  Commissioii. 

§  0.4  Mailing  and  filing  addresses. 

(a)  The  Commission’s  offices  are  lo¬ 
cated  at  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426. 

(b)  The  address  for  filings  to  be  made 
with  the  Secretary  of  the  Commission 
is:  Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426. 

(c)  Filings  in  all  proceedings  trans¬ 
ferred  from  the  Federal  Power  Commis¬ 
sion  to  the  Federal  Energy  Regulatory 
Commission  shall  be  made  with  the  Sec¬ 
retary  of  the  Federal  Energy  Regulatory 
Commission  vmder  the  Rules  of  Practice 
and  Procedure,  18  CFR  Part  1. 

(d)  Filings  in  all  proceedings  trans¬ 
ferred  from  the  Interstate  Commerce 
Commission  shall  be  made  with  the  Sec¬ 
retary  of  the  Federal  Ekiergy  Regulatory 
Commission  under  the  Interstate  Com¬ 
merce  Commission’s  Rules  of  Practice 
and  Procedure,  49  CFR  Part  1100. 

(e)  Filings  in  all  proceedings  under 
the  Commission’s  jurisdiction  respecting 
appeals  of  remedial  orders  under  section 
503  of  the  Act,  which  proceedings  are 
initiated  by  a  notice  of  probable  viola¬ 
tion  issued  after  October  1, 1977,  shall  be 
made  with  the  Secretary  of  the  Commis¬ 
sion. 

(f)  Filings  in  all  proceedings  relating 
to  the  denial  of  a  request  for  adjustment 
issued  after  October  1,  1977,  as  provided 
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under  Commission  Jurisdiction  in  sec¬ 
tion  504  of  the  Act,  shall  be  made  with 
the  Secretary  of  the  Commission, 

(g)  Any  other  filings  required  to  be 
made  with  the  Commission  shall  be  made 
with  the  Secretary  of  the  Commission 
under  the  Rules  of  Practice  and  Pro¬ 
cedure,  18  CFR  Part  1. 

(h)  All  persons  or  jurisdictional  en¬ 
tities  required  to  file  periodic  or  other 
reports  with  any  agency  or  commission 
whose  fimctlons  are  transferred  under 
the  Act  to  the  Commission  shall  file  such 
reports  which  relate  to  those  transferred 
functions  with  the  Secretary  of  the  Com¬ 
mission.  The  Commission  hereby  affirms, 
adopts  and  continues  in  effect  all  pre¬ 
viously-approved  forms  for  making 
periodic  or  other  reports, 

(i)  Hand-delivered  documents  to  be 
filed  with  the  Secretary  of  the  Commis¬ 
sion  shall  be  submitt^  to  Room  2110, 
825  North  Capitol  Street  NE..  Washing¬ 
ton.  D.C.  20426.  Dociunents  received 
after  regular  business  hours  (8:30  a.m. 
to  5  p.m.)  are  deemed  filed  on  the  next 
regular  business  day. 

§  0.5  Delegations  of  authority. 

The  respective  delegations  of  author¬ 
ity  contained  in  8  3.5  of  Title  18,  Code 
of  Federal  Regulations,  to  the  Secretary, 
Chief  Accountant,  Regional  Engineers, 
the  Chief  Administrative  Law  Judge  and 
the  designated  presiding  administrative 
law  judges  of  the  Federal  Power  Com¬ 
mission  and  any  other  delegation  of  au¬ 
thority  ccmtained  in  Title  18,  Code  of 
Federal  Regulations  are  her^y  reaf¬ 
firmed  as  delegations  to  the  officials  suc¬ 
ceeding  to  those  positions  in  the  Federal 
Energy  Regulatory  Commission,  to  the 
extent  that  such  delegations  concern' 
functions  which  are  now  vested  in  the 
Commission  by  the  DOE  Act  or  are  del¬ 
egated,  transferred  or  assigned  to  the 
Commission  by  the  Secretary  <rf  Energy, 

(C)  The  amendments  adopted  herein 
shall  be  effective  October  1,  1977. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  oe  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix  A — Functions  of  the  Federal 
Energt  Reoulatobt  Commission 

1.  The  Investigation,  Issuance,  transfer,  re¬ 
newal,  revocation,  and  enforcement  of  li¬ 
censes  and  permits  for  construction,  (^ra¬ 
tion,  and  maintenance  of  dams,  water  con¬ 
duits,  reservoirs,  powerhouses,  transmission 
lines,  or  other  works  for  the  development 
and  improvement  of  navigation  and  for 
the  development  and  utilization  of  power 
across,  along,  from,  or  in  navigable  waters 
under  Part  I  of  the  Federal  Power  Act; 

2.  The  establishment,  review,  and  enforce¬ 
ment  of  rates  and  charges  for  the  transmis¬ 
sion  or  sale  of  electric  energy,  including  de¬ 
terminations  on  construction  work  in  prog> 
ress,  under  Part  n  of  the  Federal  Power 
Act,  and  the  interconnection,  under  section 
202(b),  of  such  Act,  of  facilities  for  the  gen¬ 
eration,  transmission,  and  sale  of  electric 
energy  (other  than  emergency  interconnec¬ 
tion)  ; 

3.  The  establishment,  review,  and  enforce¬ 
ment  of  rates  and  charges  for  the  transpor- 


tatioo  and  sale  ot  natural  gas  by  a  producer 
or  gatherer  or  by  a  natural  gas  pipeline  or 
natural  gas  company  under  sections  1,  4,  6, 
and  6  of  the  Natural  Oas  Act; 

4.  The  issuance  of  a  certificate  of  public 
convenience  and  necessity.  Including  aban¬ 
donment  of  facilities  or  services,  and  the  es¬ 
tablishment  of  physical  connections  under 
section  7  of  the  Natural  Gas  Act; 

5.  The  establishment,  review,  and  enforce¬ 
ment  of  curtailments,  other  than  the  estab¬ 
lishment  and  review  of  priorities  for  such 
curtailments,  under  the  Natural  Gas  Act; 

6.  The  regulation  of  mergers  and  securi¬ 
ties  acquisitions  under  the  Federal  Power 
Act  and  the  Natural  Gas  Act; 

7.  The  authority  to  exercise  any  power  un¬ 
der  (a)  sections  4,  301,  302,  306  through 
309,  and  312  through  316  of  the  Federal 
Power  Act.  and  (b)  sections  8,  9,  13  through 
17,  20,  and  21  of  the  Natural  Gas  Act  to  the 
extent  the  Commission  determines  such 
power  to  be  necessary  to  the  exercise  of  any 
function  within  Its  Jurisdiction; 

8.  The  establishment  of  rates  or  charges 
for  the  transportation  of  oil  by  pipeline  or 
the  establishment  of  the  valuation  of  any 
such  pipeline,  under  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  1,  et  seq.),  as  amended^ 
and  the  Trans-Alaska  Pipeline  Authosizatlon 
Act  (Pub.  L.  93-136) : 

9.  The  Jurisdiction  to  consider  any  proposal 
by  the  Secretary  of  Energy  to  amend  any 
regulation  required  to  be  issued  under  Sec¬ 
tion  4(a)  of  the  Emergency  Petroleum  Allo¬ 
cation  Act  of  1973  which  Is  required  by  Sec¬ 
tion  8  or  12  of  such  Act  to  be  transmitted  by 
the  President  to,  and  reviewed  by,  each  House 
of  Congress,  under  section  551  of  the  Energy 
Policy  and  Conservation  Act,  except  In  the 
event  that  the  President  determines  that  an 
emergency  situation  of  overridliig  national 
importance  exists,  as  provided  In  section  402 
(c)  (2)  of  the  DOE  Act; 

10.  The  Jurisdiction  to  hear  and  determine 
any  matter  arising  under  any  function  of 
the  Secretary  of  Energy  involving  any  agency 
determination  required  by  law  to  be,  or 
which  the  Secretary  determines  shaH  be, 
made  on  the  record  after  an  opportunity  for 
agency  hearing,  except  for  those  functions 
of  the  Secretary  under  Section  106  and  106 
of  the  Energy  Policy  and  Conservation  Act 
and  except  for  the  authority  of  the  Secre¬ 
tary  to  regulate  the  exports  and  imports  of 
natural  gas  or  electricity  unless  the  Secre¬ 
tary  assigns  such  a  function  to  FEBC; 

11.  The  authority  to  prescribe  rules,  regu¬ 
lations,  and  statements  of  policy  of  general 
applicability  with  respect  to  any  function 
under  the  Jurisdiction  of  FERC  pursuant  to 
Section  402  of  the  DOE  Act; 

12.  The  authority  to  prescribe  such  pro¬ 
cedural  and  administrative  rules  as  neces¬ 
sary  to  the  exercise  of  Its  functions; 

13.  The  powers  authorized  by  the  law  un¬ 
der  which  the  FERC’s  functions  are  exer¬ 
cised  to  hold  hearings,  sign  and  Issue  sub¬ 
poenas,  administer  oaths,  examine  witnesses, 
and  receive  evidence; 

14.  The  authority  to  consider  and  take 
final  action  on  any  rules,  regulations,  and 
statements  of  policy  of  general  applicability 
respecting  any  function  within  the  Jurisdic¬ 
tion  of  FERC  under  section  402  of  the  DOE 
Act  proposed  by  the  Secretary  pursuant  to 
section  403(a)  of  the  DOE  Act; 

15.  The  consideration  of  any  rule,  regula¬ 
tion,  or  statement  of  policy  of  general  ap¬ 
plicability  proposed  by  the  Secretary  of  En¬ 
ergy  in  the  exercise  of  any  function  trans¬ 
ferred  to  the  Secretary  by  section  301  or  306 
of  the  DOE  Act,  for  the  purpose  of  provid¬ 
ing  an  opportunity  for  public  comment  on 
such  rule,  regulation,  or  statement  of  policy 
should  the  Commission  determine  that  the 
proposed  action  may  significantly  affect  any 
function  within  the  Jurisdiction  of  the 


Commission  and  Issuance  of  a  recommend ar- 
tion  on  the  proposed  action  to  the  Secretary; 

16.  The  Jurisdiction  to  review  remedial  or¬ 
ders  Issued  by  the  Secretary,  when  the  per¬ 
son  receiving  the  order  has  notified  the  Sec¬ 
retary  he  intends  to  contest  such  order,  and 
to  issue  and  order,  based  upon  finding  of 
fact,  affirming,  modifying,  or  vacating  the 
remedial  order,  or  directing  other  appropriate 
relief;  and  the  authority,  upon  receipt  of 
notice  from  the  Secretary  that  the  remedial 
order  will  be  contested,  to  stay  the  effect  of 
the  remedial  order  unless  FERC  finds  that 
the  public  interest  requires  Immediate  comr 
pliance  with  such  remedial  order,  and 

17.  The  Jurisdiction  to  review  and  to  is¬ 
sue  such  orders  as  may  be  necessary  or  ap¬ 
propriate  with  respect  to  a  denial  of  a  re¬ 
quest  for  adjustment  under  section  604 (a j 
of  the  DOE  Act. 

Appendix  B — Delegations  and  Assignments 

TO  THE  P^DERAL  ffNERGY  REGULATORT  COM¬ 
MISSION  FROM  THE  Secretary  of  Energt 

1.  Part  I  of  the  Federal  Power  Act  (Pub.  !>. 
280,  66th  Cong.,  2d  Sess.) ,  to  the  extent  that 
such  authority  is  not  transferred  to,  and 
vested  In,  FERC  by  Section  402(a)(1)  (A)  of 
the  DOE  Act:  Provided,  That  this  paragraph 
does  not  delegate  functions  luider  (1)  Sec¬ 
tion  4(a)  of  the  Federal  Power  Act  u  it  re¬ 
lates  to  river  basin  appraisals  and  (U)  Sec¬ 
tion  24  of  tlie  Federal  Power  Act  as  it  relates 
to  the  disposition  of  power  site  lands; 

2.  Section  203  of  the  Federal  Power  Act 
(relating  to  the  disposition,  merger  or  con¬ 
solidation  of  facilities  and  the  acqulsltloo  of 
securities) ; 

3.  Section  204  of  the  Federal  Power  Act  (re¬ 
lating  to  the  issuance  of  securities  and  the 
assumption  of  liabilities) ; 

4.  Section  206(b)  of  the  Federal  Power  Act 
(relating  to  the  investigation  and  determi¬ 
nation  of  the  cost  of  production  or  transmis¬ 
sion  of  electric  energy),  as  FERC  determines 
appropriate  to  perform  Its  vested  or  delegated 
functions; 

5.  Section  207  of  the  Federal  Power  Act 
(relating  to  adequate  and  sufficient  Interstate 
service) ; 

6.  Section  209  of  the  Federal  Power  Act 
(relating  to  use  of  boards  composed  of  State 
representatives  and  cooperation  with  State 
commissions.) ; 

7.  Section  304  of  the  Federal  Power  Act 
(relating  to  annual  and  periodic  or  special 
reports ) ,  as  FERC  determines  appropriate  to 
perform  its  vested  or  delegated  functions; 

8.  Section  305  of  the  Federal  Power  Act 
(relating  to  officers  or  directors  benefiting 
from  the  sale  of  Issued  securities  and  to  in¬ 
terlocking  directorates) ; 

9.  Section  311  of  the  Federal  Power  Act 
(relating  to  investigations  regarding  the  gen¬ 
eration,  transmission,  distribution,  and  sale 
of  electric  energy),  as  FERC  determines  ap¬ 
propriate  to  perform  its  vesWl  or  delegated 
functions: 

10.  Sections  1(b)  and  1(c)  of  the  Natural 
Gas  Act  (Pub.  L.  688,  75th  Cong.,  2d  Sess.) 
(relating  to  certain  exemptions  from  the  pro¬ 
visions  of  the  Natural  Gas  Act) ; 

11.  Section  3  of  the  Natural  Gas  Act  with 
respect  to  the  decision  of  pending  cases  as¬ 
signed  to  FERC  by  rule; 

12.  Section  5(b)  of  the  Natural  Gas  Act 
(relating  to  the  investigation  and  determi¬ 
nation  of  the  cost  of  production  or  transpor¬ 
tation  of  natural  gas),  as  FERC  determines 
appropriate  to  perform  Its  vested  or  delegated 
functions; 

13.  Section  10  of  the  Natural  Gas  Act  (re¬ 
lating  to  annual  and  periodic  or  special  re¬ 
ports),  as  FERC  determines  appropriate  to 
perform  its  vested  or  delegated  functlmis: 

14.  Section  12  of  the  Natural  Gas  Act  (re¬ 
lating  to  officers  or  directors  benefiting  from 
the  sale  of  issued  securities) ; 
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15.  Section  19  of  the  Natural  Gas  Act  (re¬ 
lating  to  rehearing  on  orders) ; 

16.  The  Interstate  Commerce  Act  (49  U.S.C. 
1,  et  seq.)  and  other  statutes  which  formerly 
vested  authority  in  the  Interstate  Commerce 
Commission  or  the  chairman  and  members 
thereof,  as  such  statutes  relate  to  the  trans¬ 
portation  of  oil  by  pipeline,  to  the  extent 
that  such  statutes  are  not  transferred  to, 
and  vested  in,  FE31C  by  Section  402(b)  of  the 
DOE  Act:  Provided,  That  this  paragraph  does 
not  Include  any  of  the  .authority  under  Sec¬ 
tion  11  of  the  Clayton  Act  (16  U.S.C.  21); 

17.  To  Issue  orders,  and  take  such  other  ac¬ 
tion  as  may  be  necessary  and  appropriate,  to 
direct  the  Energy  Information  Administra¬ 
tion  to  gather  energy  information  pursuant 
to  the  Federal  Energy  Administration  Act 
of  1974  or  the  Energy  Supply  and  Environ¬ 
mental  Coordination  Act  of  1974  to  the  ex¬ 
tent  necessary  or  appropriate  to  the  exercise 
of  regulatory  functions  vested  in  or  delegated 
to  the  Federal  Energy  Regulatory  Commis¬ 
sion;  and 

18.  The  authority  to  take  such  other  action 
as  the  Secretary  or  his  authorized  delegates 
may,  from  time  to  time,  authorize. 

Except  as  provided  in  Paragraph  11,  this 
Order  does  not  include  the  authority  to  carry 
out  the  functions  delegated  herein  to  the 
extent  such  functions  are  vested  in  the  Sec¬ 
retary  pursuant  to  his  authority  to  regulate 
the  exports  or  imports  of  natural  gas  or  elec¬ 
tricity,  under  Section  402(f)  of  the  DOE  Act: 
Provided,  That  the  Secretary  may  from  time 
to  time  delegate  to  PERC  such  other  author¬ 
ity  under  Section  3  of  the  Natural  Gas  Act  as 
may  be  determined  appropriate. 

The  authority  delegated  to  FERC  may  be 
further  delegated,  in  whole  or  in  part,  as  may 
bo  appropriate. 

PERC  shall  consult  with  the  Administrator 
of  the  Energy  Information  Administration 
(“EIA”)  with  respect  to  the  ekercise  of  func¬ 
tions  under  paragraphs  4,  7,  9, 12,  13,  and  17, 
as  EIA  considers  appropriate. 

All  actions  pursuant  to  any  authority  del¬ 
egated  by  this  Order  taken  prior  to  and  in 
effect  on  the  date  of  this  Order  are  hereby 
confirmed  and  ratified,  and  shall  remain  in 
full  force  and  effect  as  if  taken  under  this 
Order,  unless  or  until  rescinded,  amended  or 
superseded. 

This  Order  Is  effective  October  1,  1977. 

(PR  Doc.77-30155  Piled  10-14-77:8:45  am) 
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Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A — INCOME  TAX 

[T.D.  7514] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Definition  of  Qualified  Export  Receipts  and 
Other  Terms  for  Purposes  of  DISC 

AGENCY:  Internal  Revenue  Service,- 
Treasury. 

ACTITON:  Pinal  regulations. 

SUMMARY :  This  document  provides  fi¬ 
nal  regulations  relating  to  the  defimtion 
of  qualified  export  receipts  and  other 
terms  for  purposes  of  DISC  (Domestic 
International  Sales  Corporation) . 
CThanges  to  the  tqiplicable  tax  law  were 
made  by  the  Revenue  Act  of  1971.  These 
regulations  provide  necessary  guidance 
to  the  public  for  compliance  with  the 
law,  and  affect  all  corporations  which 
have  elected  to  be  treated  as  a  DISC. 


DATE:  The  regulations  are,  except  as 
otherwise  provided,  effective  for  taxable 
years  ending  after  December  31,  1971, 
except  that  a  corporation  may  not  be  a 
DISC  for  any  taxable  year  beginning  be¬ 
fore  January  1,  1972. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jacob  Feldman  of  the  Legislation  and 

Regulations  Division,  Office  of  the 

Chief  Counsel,  Internal  Revenue  Serv¬ 
ice,  1111  Constitution  Avenue  NW., 

Washington,  D.C.  20224  (Attention: 

CC:LR:T)  (202-566-3459). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  4,  1972,  the  Federal  Reg¬ 
ister  published  proposed  amendments  to 
the  Income  Tax  Regulations  (26  CPR 
Part  1 )  under  section  993  of  the  Internal 
Revenue  Code  of  1954,  37  PR  20853.  Sub¬ 
sequent  amendments  were  made  on  De¬ 
cember  23,  1972  (37  PR  28302) ,  on  March 
9,  1973  (38  PR  6395),  and  on  July  16, 
1975  (40  FR  29871).  The  amendments 
were  proposed  to  conform  the  regulations 
to  section  501  of  the  Revenue  Act  of  1971 
(85  Stat.  535) .  A  public  hearing  was  held 
on  March  13,  1973.  After  consideration 
of  all  comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury  de¬ 
cision. 

Discussion 

The  Revenue  Act  of  1971  provided  for 
a  system  of  tax  deferral  for  a  corporation 
known  as  a  Domestic  International  Sales 
Corporation,  or  a  “DISC”,  and  its  share¬ 
holders.  Under  this  tax  system,  up  to  50 
percent  of  a  DISC’S  taxable  income  is  not 
to  be  subject  to  current  taxation  but 
taxed  to  the  shareholders  of  the  DISC 
when  distributed  to  them.  Each  year  a 
DISC  is  deemed  to  have  distributed  to  its 
shareholders  certain  types  of  income  in¬ 
cluding  income  representing  50  percent 
of  its  taxable  income,  thereby  subjecting 
that  income  to  current  taxation  in  the 
shareholder’s  hands. 

In  order  to  qualify  as  a  DISC,  section 
992  of  the  Code  requires,  inter  alia,  that 
at  least  95  percent  of  the  corporation’s 
“gross  receipts”  consist  of  "qualified  ex¬ 
port  receipts”  and  that  95  percent  of  the 
adjusted  basis  of  its  assets  consist  of 
“qualified  export  assets.”  TTie  definitions 
of  these  quoted  terms  as  well  as  other 
important  terms  with  respect  to  a  DISC 
are  the  subject  of  section  993  of  the 
Code  and  this  document. 

Numerous  comments  were  received 
with  respect  to  the  notice  and  the  follow¬ 
ing  significant  decisions  have  been 
made: 

Section  1.993-l(a)  (2)  has  been 
amended  to  indicate  when  a  fee  received 
from  a  license  or  a  sublicense  is  a  quali¬ 
fied  export  receipt. 

Section  1.993-1  (b)  has  been  amended 
to  provide  that  a  contract  for  the  sale 
of  export  property  (as  distinct  from  a 
supplier’s  agreement  between  the  DISC 
and  its  related  supplier)  may  be  either 
oral  or  written  provided  that  it  consti¬ 
tutes  a  contract  at  law. 


Section  1.993-1  <c)  (2)  has  been 

amended  to  make  clear  that  the  entire 
amoimt  of  gross  receipts  from  a  lease 
need  not  be  prepaid  in  order  for  this 
subparagraph  to  qualify. 

S^tion  1.993-l(d)  (2)  has  been 

amended  to  permit  a  member  of  the 

same  controlled  group  as  the  DISC  to 
provide  related  and  subsidiary  services 
in  certain  circumstances. 

Section  1.993-l(d)  (3)  has  been 

amended  by  liberalizing  the  requirement 
that  related  or  subsidiary  services  must 
be  contemporaneous  with  the  sale  or 
lease  of  the  export  property. 

Section  1.993-1  (d)  (3)  (ii)  (b)  has  been 
amended  to  make  clear  that  the  services 
listed  are  not  exhaustive  but  only  il¬ 
lustrative. 

A  suggestion  that  §  1.993-1  (h)  defin¬ 
ing  “engineering  and  architectural  serv¬ 
ices”  be  expanded  to  include  economic 
studies  and  appraisals  was  rejected.  A 
further  suggestion  that  §  1.993-1(1)  de¬ 
fining  managerial  services  be  expanded 
to  include  legal  and  accounting  services 
was  similarly  rejected. 

Numerous  comments  were  received 
with  respect  to  §  1.993-l(j)  (3)  listing 
programs  accomplished  by  means  of  a 
subsidy  by  the  United  States  govern¬ 
ment.  It  was  determined  that  the  Barter 
program  excluded  under  subdivision  (iii) 
is  not  a  subsidy.  It  was  also  decided  to 
make  clear  in  subdivision  (vi)  that  sales 
under  the  GSM-4  are  not  to  be  treated 
as  sales  accompanied  by  subsidy.  Sub¬ 
division  (vi)  was  also  amended  so  as  to 
apply  in  general  only  to  taxable  years 
beginning  after  November  3,  1972. 

Section  1.993-l(j)  (4)  (1)  has  been  re¬ 
vised  to  eliminate  the  distinction  be¬ 
tween  a  commissary  and  post  exchange 
resale. 

Section  1.993-1  (j)  (4)  (ill)  has  been 
amended  to  indicate  that  the  Foreign 
Military  Sales  Act  is  an  example  of  a 
program  which  meets  the  requirements 
of  this  subdivision. 

Section  1.993-l(j)  (6)  has  been  re¬ 
vised  so  as  to  indicate  that  qualified  ex¬ 
port  receipts  do  not  include  receipts  de¬ 
rived  from  the  sale  of  property  from  one 
member  of  a  controlled  group  to  another. 
This  is  the  case  even  though  neither 
member  is  a  DISC  where  a  DISC  which 
is  a  member  of  the  same  controlled 
group  received  a  commission  on  such 
sale  and  where  the  purchaser  sells  the 
property  to  an  unrelated  foreign  party 
with  the  same  DISC  or  another  DISC 
which  is  a  member  of  the  same  controlled 
group  acting  as  commission  agent  on 
such  transaction. 

Section  1.993-1(1)  (2)  has  been  amend¬ 
ed  to  permit  retroactive  amendment  of 
the  commission  agreement. 

Section  1.993-2(d)  (1)  relating  to  defi¬ 
nition  of  trade  receivables  has  been  re¬ 
served.  When  published,  this  provision 
among  other  items  will  deal  with  sec¬ 
tion  3  of  the  Act  of  October  26,  1974 
(Pub.  L.  93-482)  which  expanded  the 
definition  of  trade  receivables  to  Include 
receivables  from  transactions  which  re¬ 
sult  in  qualified  export  receipts  of 
another  corporation  which  is  a  DISC 
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and  is  a  member  of  the  same  controlled 
group  of  corporations  as  the  first  corpo¬ 
ration. 

Paragraphs  (d)  (2)  and  (3)  of  §  1.993- 
2  have  been  revised  to  conform  to 
changes  made  imder  section  994,  relating 
to  certain  intercompany  pricing  rules 
for  DISC’S  by  T.D.  7435. 

The  definition  of  working  capital  im- 
der  §  1. 993-2  (e)  has  been  revised.  The 
revision  takes  into  account  differences 
between  a  “buy-sell”  DISC  and  a  “com¬ 
mission  DISC.” 

With  respect  to  the  limitations  under 
§  1.993-2  (h)(2)  and  (i)(2)  relating  to 
Export-Import  Bank  obligations  and 
financing  obligations,  the  regulations 
have  been  revised  to  conform  to  Tech¬ 
nical  Information  Release  No.  1247, 
published  July  24,  1973,  modifying  the 
limitations  which  appeared  in  the  notice. 

A  new  subparagraph  (5)  has  been 
added  to  §  1.993-3  (a)  which  modifies  the 
rule  in  the  proposed  regulations  that 
export  property  does  not  include  prop¬ 
erty  sold  or  leased  to  a  related  Western 
Hemisphere  trade  corporation  by  pro¬ 
viding  an  exception  if  such  property  is 
purchased  or  leased  by  the  corporation 
for  its  own  use  or  consumption. 

Paragraph  (d)(3)  of  §  1.993-3  relating 
to  proof  of  compliance  with  the  destina¬ 
tion  test  has  been  revised  by  adding  a 
new  subdivision  (i)  (/)  which  would  per¬ 
mit  other  proof  which  would  establish 
to  the  satisfaction  of  the  Commission¬ 
er  that  the  desetination  test  has  been 
ccanplied  with.  In  addition,  a  new  subdi¬ 
vision  (ii)  has  been  added  to  paragraph 
(d)  (3)  to  incorporate  the  substance  of 
Rev,  Rul.  73-70.  )  973-1  C.B.  361. 

Paragraph  (f )  of  §  1.993-3  has  been  re¬ 
vised  by  fiuther  subdividing  subpara¬ 
graph  (2)  and  revising  the  example  in 
subdivision  (iii)  relating  to  the  subleas¬ 
ing  of  movie  films,  and  by  providing  a 
rule  with  respect  .to  the  ultimate  use  of 
non-excluded  copyrights. 

Section  1.993-4(a)  (2)  (vi)  has  been 
amended  to  provide  that  if  a  producer’s 
loan  qualifies  when  made,  it  would  not 
be  disqualified  because  the  property  pf 
the  borrower  is  treated  as  excluded 
property  thereafter. 

Section  1.993-4(d)  has  been  amended 
to  provide  that  in  lieu  of  the  requirement 
of  certification  of  a  written  statement  of 
the  borrower  by  a  certified  public  ac¬ 
countant,  a  statement  by  the  borrower 
made  under  penalties  of  perjury  on  » 
form  provided  by  the  Internal  Revenue 
Service  and  certifying  that  the  require¬ 
ments  of  section  993(d)  (2)  and  (3) 
have  been  met  will  suflace.  For  taxable 
years  ending  after  October  17,  1977,  the 
DISC  must  attach  a  copy  of  either  cer¬ 
tification  to  its  return. 

The  amendments  made  by  this  docu¬ 
ment  do  not  reflect  amendments  to  sec¬ 
tion  993  by  section  1101  of  the  Tax  Re¬ 
form  Act  of  1976. 

Drafting  Information 

The  principal  author  of  this  regula¬ 
tion  was  Jacob  Feldman  of  the  Legisla¬ 
tion  and  Regulations  Division  of  the 
Office  of  Chief  Coimsel,  Internal  Reve¬ 
nue  Service.  However,  personnel  from 
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other  i^ces  of  the  Internal  Revenue 
Service  and  Treasury  Department  parti¬ 
cipated  in  developing  the  regulation,  both 
on  matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  26 
CFR  Part  1  are  adopted  sis  proposed  sub¬ 
ject  to  the  following  changes: 

Paragraph  1.  Section  1.993  is  hereby 
deleted. 

Paragraph  2.  Section  1.993-1  as  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  4,  1972  (37  FR  20853),  and  as 
amended  by  subsequent  amendments 
published  in  the  Federal  Register  on 
December  22,  1972  (37  FR  28302),  arid 
on  March  9,  1973  (38  FR  .6395) ,  is 
amended  as  follows: 

1.  Paragraph  (a)  (2)  and  (a)  (7)  is 
revised. 

2.  Paragraph  (b)  is  revised  by  adding 
a  new  sentence  af^er  the  first  sentence 
thereof. 

3.  Paragraph  (c)  is  amended  by  de¬ 
leting  the  words  “and  licenses”  from 
the  heading  and  the  words  “or  license” 
from  the  first  sentence  of  subparagraph 
(1),  and  subparagraph  (2)  is  revised. 

4.  Paragraph  (d)  (2)  is  amended  by 
deleting  “or”  at  the  end  of  subdivision 
(i)  and  inserting  a  comma  in  lieu  thereof, 
by  revising  subdivision  (ii),  and  by  add¬ 
ing  new  subdivision  (iii) . 

5.  Paragraph  (d)(3(ii)  is  revised. 

6.  Paragraph  (d)  (4)  is  amended  as 
follows : 

a.  Subdivision  (i)  is  revised. 

b.  The  words  “lease  or  sale”  in  sub¬ 
division  (ii)  (a)  are  deleted  and  the 
words  “sale  or  lease”  are  inserted  in  lieu 
thereof. 

c.  The  last  sentence  of  subdivisiop  (iii) 
is  revised. 

d.  The  words  “(as  described  in  sub- 
paragraph  (2)  of  this •  paragraph )  ”  are 
inserted  after  the  word  DISC  the  first 
time  that  word  appears  in  subdivision 
(iv)  and  the  words  “(as  so  described)” 
are  inserted  after  the  word  DISC  the 
second  time  it  appears  in  that  subdi¬ 
vision. 

e.  The  heading  of  subdivision  (v)  is 
revised  by  deleting  “Property”  and  by 
inserting  in  lieu  thereof  “Parts”. 

7.  Paragraph  (d)  (5)  is  amended  by 
striking  out  “such  time”  and  inserting 
in  lieu  thereof  “the  time  of  the  prepay¬ 
ment”,  and  by  adding  two  new  sentences 
at  the  end  thereof. 

8.  Paragraph  (d)  (C)  is  amended  by 
inserting  the  words  “the  gross  receipts 
from”  after  the  word  “since”  in  the 
third  sentence  thereof. 

9.  Paragraph  (e)  is  amended  by  strik¬ 
ing  out  the  words  “other  than”  in  the 
first  sentence  thereof  and  by  inserting 
in  lieu  thereof  “as  defined  in  §  1.993-2 
even  though  such  assets  are  not”,  and 
by  changing  the  reference  in  the  paren¬ 
thesis  from  “1.993-2”  to  “1.993-3”. 

10.  Paragraph  (h)  (5)  is  revised  by 
striking  out  the  comma  after  the  word 
“engineering”  the  second  time  it  appears 
in  the  text  and  by  adding  a  comma  after 
the  word  “mathematical”,  and  para¬ 
graph  (h)  (7)  is  revised. 
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11.  Paragraph  (i)  (1)  is  revised  by 
striking  out  all  that  follows  the  first 
sentence  thereof  and  inserting  new  ma¬ 
terial  in  lieu  thereof,  and  paragraph  (i) 

(3)  is  revised. 

12.  Paragraph  (j)  (2)  is  revised  by 
adding  at  the  end  of  the  first  sentence 
thereof  the  words  “(relating  to  determi¬ 
nation  of  where  the  ultimate  use  of  the 
property  occurs) .” 

13.  Paragraph  (j)  (3)  is  amended  by 
revising  subdivisions  (iii)  and  (vi) . 

14.  Paragraph  (j)  (4)  is  revised  as  fol¬ 
lows: 

a.  By  striking  out  “architectural  or 
engineering”  every  place  is  appears  in 
subdivision  (i)  and  inserting  ‘.‘engineer¬ 
ing  or  architectural”  in  lieu  thereof. 

b.  By  striking  out  the  last  two 
sentences  of  subdivision  (i)  and  adding  a 
new  sentence  in  lieu  thereof. 

c.  By  inserting  after  the  word  “of”  in 
the  first  sentence  of  subdivision  (iii)  the 
words  “subdivisions  (i)  and  (ii)  of”. 

d.  By  striking  out  the  first  word  of 
subdivision  (iii)  (a)  and  inserting  in  lieu 
thereof  “The  Foreign  Military  Sales  Act, 
as  amended  (22  UJS.C.  §  2751  et  seq.) ,  or 
a”. 

15.  Subdivision  (i)  of  paragraph  (j) 
(6)  is  revised. 

16.  Paragraph  (1)  (1)  is  revised. 

17.  Paragraph  (1)  (3)  is  revised  by 
striking  out  the  word  “section”  the  first 
time  it  appears  and  inserting  in  lieu 
thereof  the  word  “paragraph”,  and  by 
adding  new  material  at  the  end  tliereof. 

18.  Examples  1  and  2  of  paragraph 
(1)  (4)  are  revised  by  striking  out  the 
word  “agreement”  the  first  place  it  ap¬ 
pears  in  both  examples  and  by  inserting 
in  lieu  thereof  “supplier’s  agreement  (re¬ 
quired  by  subparagraph  (1)  of  this  para¬ 
graph)  ”,  and  by  changing  the  word 
“agreement”  every  other  place  it  ap¬ 
pears  to  “supplier’s  agreement”.  These 
revised  and  added  provisions  read  as 
set  forth  below. 

Par.  3.  Section  1.993-2  as  published  in 
the  Federal  Register  on  October  4,  1972 
(37  FR  20853)  and  as  amended  by  a  sub¬ 
sequent  amendment  published  in  the 
Federal  Register  on  July  16,  1975  (40 
FR  29871)  is  amended  as  follows: 

1.  Paragraph  (d)  (1)  is  reserved. 

2.  Paragraph  (e)(1)  is  amended  by 
adding  a  sentence  at  the  end  thereof. 

3.  Paragraph  (e)  (2)  is  amended  as 
follows: 

a.  By  striking  out  all  the  words  in  sub¬ 
division  (i)  which  follows  the  word 
“liabilities”. 

b.  By  adding  in  subdivision  (ii)  the 
words  “(other  than  trade  receivables)” 
after  the  word  “assets”  the  second  time 
it  appears. 

c.  By  striking  out  the  word  “and”  at 
the  end  of  subdivision  (iii) . 

d.  By  striking  out  the  period  at  the  end 
of  subdivision  (iv) ,  and  by  adding  and” 
at  the  end  thereof. 

e.  By  adding  a  new  subdivision  (v) , 

4.  Paragraph  (e)  (3)  and  (4)  is  revised. 

5.  Paragraph  (g)  is  amended  by  strik¬ 
ing  out  the  word  “included”  in  the  first 
sentence  and  by  inserting  “include”  in 
lieu  thereof. 
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6.  Paragraph  (h)  Is  amended  as  fol¬ 
lows: 

a.  By  striking  out  the  word  "limita¬ 
tion”  in  the  first  sentence  of  subi>ara- 
graph  (1)  and  by  inserting  in  lieu  thereof 
"limitations”. 

b.  By  revising  the  fiush  material  fol¬ 
lowing  subdivision  (iii)  of  subparagraph 
(1). 

c.  By  revising  subparagraph  (2). 

d.  By  adding  new  subparagraphs  (3) 
and  (4). 

7.  Paragraph  (i)  is  revised  by  striking 
out  “subparagraph  (2)  of  this  para¬ 
graph”  and  inserting  in  lieu  thereof 
"paragraph  (h)  (2),  (3),  and  (4)  of  this 
section”. 

8.  Paragraikh  (j)  (2)  is  revised. 

9.  Paragraph  (j)  (3)  is  revised  by  strik¬ 
ing  out  "(as  proposed  in  37  FR  18479,  for 
September  12,  1972)”  and  "as  proposed 
in  37  FR  18479,  for  September  12,  1972” 
from  the  first  sentence  thereof.  These 
revised  and  added  provisions  read  as  set 
forth  below. 

Par.  4.  Section  1.993-3  as  published  in 
the  Feoesal  Register  on  October  4,  1972 
(37  FR  20853)  is  amended  as  foUows: 

1.  Paragraph  (a)  is  amended  by  strik¬ 
ing  out  "paragraph  (g)  ”  in  the  first  sen¬ 
tence  thereof  and  inserting  "paragraph 

(1) ”  in  lieu  thereof;  by  striking  out  the 
word  "and”  after  subdivision  (3) ;  and 
by  adding  new  subdivisions  (4)  and  (5). 

2.  Paragraph  (d)(2)  is  revised. 

3.  Paragraph  (d)(3)  is  amended  as 
follows: 

a.  By  striking  out  the  words  "subdi¬ 
vision  (lil)  ”  In  the  first  sentence  of  sub¬ 
division  (i)  and  inserting  in  lieu  thereof 
"subdivision  (i)(c)”. 

b.  By  Inserting  after  the  words  "ulti¬ 
mate  delivery”  in  the  first  sentence  of 
subdivision  (i)  the  words”,  use,  or  con¬ 
sumption”. 

c.  By  deleting  the  word  “or”  at  the  end 
of  subdivision  (i)  (d) ;  by  revising  subdi¬ 
vision  (1)  (c) ;  and  by  adding  new  sub¬ 
division  (i)(/). 

d.  By  adding  new  subdivisions  (ii)  and 
(iii) . 

e.  By  renumbering  subdivision  (ii)  as 
subdivision  (Iv) ;  by  striking  out  in  the 
first  sentence  of  new  subdivision  (iv) 
the  words  “subparagraph  (2) (iii)”  and 
Inserting  in  lieu  thereof  "subparagraph 

(2)  (i)  (c)  and  by  striking  out  the  par¬ 
enthetical  material  which  follows 
"I  1.992-2  (a).” 

f.  By  renumbering  subdivision  (  iii)  as 
subdivision  (v). 

4.  Paragraph  (d)(4)  is  amended  by 
striking  out  in  subdivision  (iv)  all  that 
follows  the  w’ords  "United  States”  and 
Inserting  in  lieu  thereof  the  words  “will 
be  considered  as  property  for  ultimate 
use  outside  the  United  States.”. 

5.  Paragraph  (e)  (3)  is  amended  by 
striking  out  the  words  “paragraph  (1)” 
in  the  second  sentence  thereof  and  in¬ 
serting  in  lieu  thereof  "subparagraph 
(1)”. 

6.  Paragraph  (f )  is  amended  by  revis¬ 
ing  subparagraphs  (2)  and  (3). 

These  revised  and  added  provisions 
read  as  set  forth  below. 


Par.  5.  Section  1.993-4  as  published  in 
the  Federal  Register  on  October  4,  1972 
(37  FR  20853)  is  amended  as  follows: 

1.  Paragraph  (a)(2)  is  amended  as 
follows: 

a.  By  striking  out  “section  995(b)(1) 
(E)”  in  subdivision  (i)  and  inserting 
"section  995(b)  (1)  (G)  ”  in  lieu  thereof. 

b.  By  striking  out  the  period  at  the 
end  of  subdivision  (iii)  and  inserting 
in  lieu  thereof  ",  or  a  member  of  the 
same  controlled  group  as  the  DISC.” 

c.  By  revising  the  first  sentence  and 
adding  an  additional  sentence  at  the 
end  of  subdivision  (vi). 

d.  By  revising  the  last  three  sentences 
of  subdivision  (vii). 

2.  Paragraph  (a)  (3)  is  amended  by 
striking  out  "section  995(b)(1)(E)”  in 
subdivision  (iii)  and  inserting  "section 
995(b)(1)(G)”  in  lieu  thereof. 

3.  Paragraph  (b)  (3)  is  amended  as 
follows : 

a.  By  adding  "and  (5)  ”  after  “§  1.993- 
3(a)(4)”  in  the  first  sentence  of  sub¬ 
division  (1)  and  by  striking  out  the  sec¬ 
ond  sentence  thereof  and  inserting  a 
new  sentence  in  lieu  thereof. 

b.  By  adding  a  sentence  at  the  end 
of  sub^vision  (ii). 

4.  Paragraph  (c)(1)  is  amended  by 
inserting  a  comma  in  the  first  sentence 
thereof  after  the  word  “made”  the  sec¬ 
ond  time  it  appears. 

5.  Paragraph  (d)  is  revised. 

6.  Paragraph  (e)  (6)  is  amended  by 
striking  out  the  word  “paragraph”  at 
the  end  of  the  second  sentence  and  in¬ 
serting  the  word  “subparagraph”  in  lieu 
thereof. 

These  revised  and  added  provisions 
read  as  set  forth  below. 

Par.  6.  Section  1.993-5  as  published 
in  the  Federal  Register  on  October  4, 
1972  <37  FR  20853)  is  amended  as 
follows : 

1.  Psragraph  (c)(3)  is  amended  by 
striking  out  the  parenthetical  language 
in  subdivision  (i)  and  inserting  in  lieu 
thereof  “(as  defined  in  §  1.994-1  (a)  (3) 
(ii)).”. 

2.  Paragraph  (d)  (3)  is  amended  by 
adding  "(ii)”  after  §  1.994-l(a)  (3)  and 
by  striking  out  the  parenthetical 
language. 

Par.  7.  Section  1.993-6  as  published 
in  the  Federal  Register  on  October  4, 
1972  (37  FR  20853)  is  amended  as 
follows: 

1.  Paragraph  (e)  is  amended  by  strik¬ 
ing  out  in  the  parenthetical  language 
in  the  second  sentence  of  subparagraph 
(1)  and  by  inserting  in  lieu  thereof  “(as 
defined  in  §  1.994-l(a)  (3)  (ii) )  ”. 

2.  Paragraph  (f )  is  amended  by  strik¬ 
ing  out  the  parenthetical  material  in  the 
first  sentence  of  the  example  and  by  ad¬ 
ding  in  lieu  thereof  “(as  defined  in  5  1.- 
994-l(a)  (3)  (ii))”  and  by  adding  in  the 
second  sentaice  of  such  example  a 
comma  following  “M”. 

Par.  8.  Section  1.993-7  as  published  in 
the  Federal  Register  on  October  4,  1972 
(37  FR  20853)  is  amended  by  striking 
out  the  parenthetical  material  following 
"8  1.992-1  (a)  (1)  ”  and  by  adding  a  period 
at  the  end  thereof. 


This  Treasury  decision  is  Issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805) . 

William  E.  Williams. 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  September  3, 1977. 

Laurence  N.  Woodworth, 

Assistant  Secretary  of  the 
Treasury. 

§  1.993  [Deleted] 

Paragraph  1.  Section  1.993  is  hereby 
deleted. 

§  1.993—1  Definition  of  qualified  export 
receipts. 

(а)  In  general.  For  a  corporation  to 
qualify  as  a  DISC,  at  least  95  percent 
of  its  gross  receipts  for  a  taxable  year 
must  consist  of  qualified  ^qx>rt  receipts. 
Under  section  993(a),  the  term  “quaU- 
fied  export  receipts”  means  any  of  the 
eight  amounts  described  in  paragraphs 
(b)  through  (i)  of  this  section,  except  to 
the  extent  that  any  of  the  eight  amounts 
is  an  excluded  receipt  within  the  mean¬ 
ing  of  paragraph  (j)  of  this  section.  For 
purposes  of  this  section  and  §8  1.993-2 
through  1.993-6 — 

(1)  DISC.  All  references  to  a  DISC 
mean  a  DISC,  except  when  the  context 
indicates  that  such  t^m  means  a  corpo¬ 
ration  in  the  process  of  meeting  the  con¬ 
ditions  necessary  for  that  corporaticm  to 
become  a  DISC,  or  a  corporation  being 
tested  as  to  whether  it  qualifies  as  a 
DISC. 

<2)  Sale,  lease,  and  license.  The  term 
"sale”  includes  an  exchange  or  other 
disposition  and  the  term."lease”  Includes 
a  rental  or  a  sublease.  The  term  "license” 
includes  a  sublicense.  All  rules  under  this 
section  and  88  1.993-2  through  1.993-6 
applicable  to  leases  of  export  property 
apply  in  the  same  manner  to  licenses  of 
export  property.  See  8  1.993-3 (f)  (3)  for 
a  description  of  intangible  property 
which  cannot  be  export  property. 

(3)  Gross  receipts.  The  term  "gross 
receipts”  is  defined  by  section  993(f)  and 
§  1.993-6. 

(4)  Qualified  export  assets.  The  term 
“qualified  export  assets”  is  defined  by 
section  993(b)  and  8  1.993-2. 

(5)  Export  property.  The  term  “ex¬ 
port  property”  is  defined  by  section 
993(c)  and  8  1.993-3. 

(б)  Related  person.  The  term  “related 
person”  means  a  person  who  is  related 
to  another  person  if  either  immediately 
before  or  after  a  transaction — 

(i)  The  relationship  between  such 
persons  would  result  in  a  disallowance  of 
losses  under  section  267  (relating  to  dis¬ 
allowance  of  losses,  etc.,  between  related 
taxpayers),  or  section  707(b)  (relating 
to  losses  disallowed,  etc.,  between  part¬ 
ners  and  controlled  partnerships),  and 
the  regulations  thereimder,  or 

(ii)  Such  ikersons  are  members  of  the 
same  controlled  group  of  corporations,  as 
defined  in  section  1563(a)  (relating  to 
definiticm  of  controlled  group  of  corpo¬ 
rations),  except  that  (a)  "more  than  50 
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percent”  shall  be  substituted  for  “at 
least  80  percent”  each  place  it  appears  in 
section  1563(a)  and  the  regulations 
thereunder,  and  (b)  the  provisions  of 
section  1563(b)  shall  not  apply  in  deter¬ 
mining  whether  such  persons  are  mem¬ 
bers  of  the  same  comrolled  group. 

(7)  Related  supplier.  The  term  “re¬ 
lated  supplier”  is  defined  by  §  1.994-1  (a) 
(3)(ii). 

(8)  Controlled  group.  The  term  “con¬ 
trolled  group”  is  defined  by  paragraph 
(k)  of  this  section. 

(b)  Sales  of  export  property.  Qualified 
export  receipts  of  a  DISC  include  gross 
receipts  from  the  sale  of  export  prop¬ 
erty  by  such  DISC,  or  by  any  principal 
for  whom  such  DISC  acts  as  a  com¬ 
mission  agent  (whether  or  not  such  prin¬ 
cipal  is  a  related  supplier) ,  pursuant  to 
the  terms  of  a  contract  entered  into  with 
a  purchaser  by  such  DISC  or  by  such 
principal  at  any  time  or  by  any  other 
person  and  assigned  to  such  DISC  or 
such  principal  at  any  time  prior  to  the 
shipment  of  such  property  to  the  pur¬ 
chaser.  Any  agreement,  oral  or  written, 
which  constitutes  a  contract  at  law,  sat¬ 
isfies  the  contractual  requirement  of  this 
paragraph,  but  see  paragraph  (1)  (1)  of 
this  section  for  the  requirement  of  a 
written  supplier’s  agreement  between  the 
DISC  and  its  related  supplier.  Gross  re¬ 
ceipts  from  the  sale  of  export  property, 
whenever  received,  do  not  constitute 
qualified  export  receipts  unless  the  seller 
(or  the  corporation  acting  as  commission 
agent  for  the  seller)  is  a  DISC  at  the 
time  of  the  shipment  of  such  property  to 
the  purchaser.  For  example,  if  a  corpora¬ 
tion  which  sells  export  property  under 
the  Installment  method  is  not  a  DISC  for 
the  taxable  year  in  which  the  property  is 
shipped  to  the  purchaser,  gross  receipts 
from  such  sale  do  not  constitute  qualified 
export  receipts  for  any  taxable  year  of 
the  corporation. 

(c)  Leases  of  export  property — (1)  In 
general.  Qualified  export  receipts  of  a 
DISC  include  gross  receipts  from  the 
lease  of  export  property  provided  that — 

(1)  Such  property  is  held  by  such 
DISC  (or  by  a  principal  for  whom  such 
DISC  acts  as  commission  agent  with 
respect  to  the  lease)  either  as  an  owner 
or  lessee  at  the  beginning  of  the  term 
of  such  lease,  and 

(ii)  Such  DISC  qualified  (or  was 
treated)  as  a  DISC  for  its  taxable  year 
in  which  the  term  of  such  lease  began. 

(2)  Prepayment  of  lease  receipts.  If 
part  or  all  of  the  gross  receipts  from 
a  lease  of  property  are  prepaid,  then — 

(i)  All  such  prepaid  gross  receipts  are 
qualified  export  receipts  of  a  DISC  if  it 
Is  reasonably  expected  at  the  time  of 
such  prepa3rment  that  throughout  the 
term  of  such  lease  they  would  be  qualified 
export  receipts  if  received  not  as  a  pre¬ 
payment;  or 

(ii)  If  it  is  reasonably  expected  at 
the  time  of  such  prepayment  that 
Uiroughout  the  term  of  such  lease  they 
would  not  be  qualified  export  receipts  if 
received  not  as  a  prepajment,  then  only 
Uiose  prepaid  receipts,  for  the  taxable 
years  of  the  DISC  for  which  they  would 


be  quahfied  exp<»:t  receipts,  are  qualified 
export  receipts. 

Thus,  for  example,  if  a  lessee  makes  a 
prepayment  of  the  first  and  last  years’ 
rent,  and  it  is  reasonably  expected  that 
the  leased  property  will  be  export  prop¬ 
erty  for  the  first  half  of  the  lease  pe¬ 
riod  but  not  the  second  half  of  such 
period,  the  amoimt  of  the  prepayment 
Vhich  repreesents  the  first  year’s  rent 
will  be  considered  qualified  export  re¬ 
ceipts  if  it  would  otherwise  qualify, 
whereas  the  amount  of  t^ie  prepayment 
which  represents  the  last  year’s  rent 
will  not  be  considered  qualified  export 
receipts. 

(d)  Redated  and  subsidiary  services — 
(1)  7n  general.  Qualified  export  receipts 
of  a  DISC  include  gross  receipts  from 
services  furnished  by  such  DIl^  which 
are  related  and  subsidiary  to  any  sale 
or  lease  (as  described  in  paragraph  (b) 
or  (c)  of  this  section)  of  export  prop¬ 
erty  by  such  DISC  or  with  respect  to 
which  such  DISC  acts  as  a  commission 
agent,  provided  that  such  DISC  derives 
qualified  export  receipts  from  such  sale 
or  lease.  Such  services  may  be  performed 
within  or  without  the  United  States. 

(2)  Services  furnished  by  DISC.  Serv¬ 
ices  are  considered  tc  be  furnished  by  a 
DISC  for  purposes  of  this  paragraph  if 
such  services  are  nrovided  by — 

(i)  The  person  who  sold  or  leased  the 
export  property  to  which  such  services 
are  related  and  subsidiary,  provided  that 
the  DISC  acts  as  a  commission  agent 
with  respect  to  the  sale  or  lease  of  such 
property  and  with  respect  to  such  serv¬ 
ices, 

(ii)  The  DISC  as  principal,  or  any 
other  person  pursuant  to  a  contract  be¬ 
tween  such  person  and  such  DISC,  pro¬ 
vided  the  DISC  acted  as  principal  or 
commission  agent  with  respect  to  the 
sale  or  lease  of  such  property,  or 

(iii)  A  member  of  the  same  controlled 
group  as  the  DISC  where  the  sale  or 
lease  of  the  export  property  is  made  by 
another  member  of  such  controlled 
group  provided,  however,  that  the  DISC 
act  as  principal  or  commission  agent 
with  respect  to  such  sale  or  lease  and 
as  commission  agent  with  respect  to 
such  services. 

(3)  Related  services.  A  service  is  re¬ 
lated  to  a  sale  or  lease  of  export  prop¬ 
erty  if — 

(i)  Such  service  is  of  the  type  cus¬ 
tomarily  and  usually  furnished  with  the 
type  of  transaction  in  the  trade  or  busi¬ 
ness  in  which  such  sale  or  lease  arose 
and 

(ii)  The  contract  to  furnish  such  serv- 
ic0  ■■ 

(a)  Is  expressly  provided  for  in  or  is 
provided  for  by  implied  warranty  under 
the  contract  of  sale  or  lease, 

(b)  Is  entered  into  on  or  before  the 
date  which  is  2  years  after  the  date  on 
which  the  contract  imder  which  such 
sale  or  lease  was  entered  into,  provided 
that  the  person  described  in  subpara¬ 
graph  (2)  of  this  paragraph  which  is  to 
furnish  such  service  delivers  to  the  pur¬ 
chaser  or  lessor  a  writt^  offer  or  option 
to  furnish  such  services  on  or  before  the 


date  on  which  the  first  shipment  of  goods 
with  respect  to  which  the  service  is  to  be 
performed  is  delivered,  or 

(c)  Is  a  renewal  of  the  services  con¬ 
tract  described  in  (a)  or  (b)  of  this  sub¬ 
division.  Services  which  may  be  related 
to  a  sale  or  lease  of  export  property  in¬ 
clude  but  are  not  limited  to  warranty 
service,  maintenance  service,  repair  serv¬ 
ice,  and  installation  service.  Transporta¬ 
tion  (including  insurance  related  to  such 
transportation)  may  be  related  to  a  sale 
or  lease  of  export  property,  provided 
that  the  cost  of  such  transportation  is 
included  in  the  sale  price  or  rental  of 
the  property  or,  if  such  cost  is  separately 
stated,  is  paid  by  the  DISC  (or  its  princi¬ 
pal)  which  sold  or  leased  the  property  to 
the  person  furnishing  the  transportation 
service.  Financing  or  the  obtaining  of 
financing  for  a  sale  or  lease  is  not  a  re¬ 
lated  service  for  purposes  of  this  para¬ 
graph. 

(4)  Subsidiary  services — (i)  In  gen¬ 
eral.  Services  related  to  a  sale  or  lease 
of  export  property  are  subsidiary  to  such 
sale  or  lease  only  if  it  is  reasonably  ex¬ 
pected  at  the  time  of  such  sale  or  lease 
that  the  gross  receipts  from  all  related 
services  furnished  by  the  DISC  (as  de¬ 
fined  in  subparagraphs  (2)  and  (3)  of 
this  paragraph)  will  not  exceed  50  per¬ 
cent  of  the  sum  of  (a)  the  gross  receipts 
from  such  sale  or  lease  and  (b)  the  gross 
receipts  from  related  services  furnished 
by  the  DISC  (as  described  in  subpara¬ 
graph  (2)  of  this  paragraph) .  In  the  case 
of  a  sale,  reasonable  expectations  at  the 
time  of  the  sale  are  based  on  the  gross 
receipts  from  aU  related  services  which 
may  reasonably  be  expected  to  be  per¬ 
formed  at  any  time  before  the  end  of 
the  10-year  period  following  the  date 
of  such  sale.  In  the  case  of  a  lease,  rea¬ 
sonable  expectations  at  the  time  of  the 
lease  are  based  on  the  gross  receipts 
from  all  related  services  which  may  rea¬ 
sonably  be  expected  to  be  performed  at 
any  time  before  the  end  of  the  term  of 
such  lease  (determined  without  regard  to 
renewal  options). 

(ii)  Allocation  of  gross  receipts  from 
services.  In  determining  whether  the 
services  related  to  a  sale  or  lease  of  ex¬ 
port  property  are  subsidiary  to  such  sale 
or  lease,  the  gross  receipts  to  be  treated 
as  derived  frcan  the  furnishing  of  serv¬ 
ices  may  not  be  less  than  the  amount  of 
gross  receipts  reasonably  allocated  to 
such  services  as  determined  imder  the 
facts  and  circumstances  of  each  case 
without  regard  to  whether — 

(a)  Such  services  are  furnished  under 
a  separate  contract  or  under  the  same 
contract  pursuant  to  which  such  sale  or 
lease  occurs  or 

(b)  The  cost  of  such  services  is  speci¬ 
fied  in  the  contract  of  sale  or  lease. 

(ill)  Transactions  involving  more  than 
one  item  of  export  property.  If  more  than 
one  item  of  export  property  is  sold  or 
leased  in  a  single  transaction  pursuant 
to  one  contract,  the  total  gross  receipts 
from  such  transaction  and  the  total 
gross  receipts  from  aU  services  related  to 
such  transaction  are  each  taken  into  ac¬ 
count  in  determining  whether  such  serv¬ 
ices  are  subsidiary  to  such  transaction. 
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However,  the  provisions  of  this  subdivi¬ 
sion  apply  only  if  such  items  could  be 
included  in  the  same  product  line,  as 
determined  imder  §  1.994-1  (c)  (7). 

(iv)  Renewed  service  contracts.  If  im¬ 
der  the  terms  of  a  contract  for  related 
services,  such  contract  is  renewable 
within  10  years  after  a  sale  of  export 
property,  or  during  the  term  of  a  lease 
of  export  property,  related  services  to  be 
performed  under  the  renewed  contract 
are  subsidiary  to  such  sale  or  lease  if  it  is 
reasonably  expected  at  the  time  of  such 
renewal  that  the  gross  receipts  from  all 
related  services  which  have  been  and 
which  are  to  be  furnished  by  the  DISC 
(as  described  in  subparagraph  (2)  of 
this  paragraph)  will  not  exceed  50  per¬ 
cent  of  the  sum  of  (a)  the  gross  receipts 
from  such  sale  or  lease  and  (b)  the  groc- 
receipts  from  related  services  furnished 
by  the  DISC  (as  so  described).  Reason¬ 
able  expectations  are  determined  as  pro¬ 
vided  in  subdivision  (i)  of  this  subpara¬ 
graph. 

(V)  Parts  used  in  services.  If  a  serv¬ 
ices  contract  described  in  subparagraph 

(3)  of  this  paragraph  provides  for  the 
furnishing  of  parts  in  connection  with 
the  furnishing  of  related  services,  gross 
receipts  from  the  furnishing  of  such 
parts  are  not  taken  into  account  in  deter¬ 
mining  whether  under  this  subparagraph 
the  services  are  subsidiary.  See  para¬ 
graph  (b)  or  <c)  of  this  section  to  deter¬ 
mine  whether  the  gross  receipts  from  the 
furnishing  of  parts  constitute  qualified 
export  receipts.  See  §  1.993-3  (c)  (2)  (iv) 
and  <e)  (3)  for  rules  regarding  the  treat¬ 
ment  of  such  parts  with  respect  to  the 
manufacture  of  export  property  and  the 
foreign  content  of  such  property,  respec¬ 
tively. 

(5)  Relation  to  leases.  If  the  gross  re¬ 
ceipts  for  services  which  are  related  and 
subsidiary  to  a  lease  of  property  have 
been  prepaid  at  any  time  for  all  such 
services  which  are  to  be  performed  be¬ 
fore  the  end  of  the  term  of  such  lease, 
then  as  of  the  time  of  the  prepayment  the 
rules  in  paragraph  (c)  (2)  of  this  section 
(relating  to  prepayment  of  lease  re¬ 
ceipts)  will  determine  whether  prepaid 
services  under  this  subdivision  are  quali¬ 
fied  export  receipts.  Thus,  for  example,  if 
it  is  reasonably  expect^  that  leased 
property  will  be  export  property  for  the 
first  year  of  the  term  of  the  lease  but  will 
not  be  export  property  for  the  second 
year  of  the  term,  prepaid  gross  re¬ 
ceipts  for  related  and  subsidiary  services 
to  be  furnished  in  the  first  year  may  be 
qualified  export  receipts.  However,  any 
prepaid  gross  receipts  for  such  services 
to  be  furnished  in  the  second  year  cannot 
be  qualified  export  receipts. 

(6)  Relation  with  export  property 
determination.  The  determination  as  to 
whether  gross  receipts  from  the  sale  or 
lease  of  export  property  constitute  quali¬ 
fied  export  receipts  does  not  depend 
upon  whether  services  connected  with 
such  sale  or  lease  are  related  and  sub¬ 
sidiary  to  such  sale  or  lease.  Thus,  for  ex¬ 
ample,  assmne  that  a  DISC  receives  gross 
receipts  of  $1,000  from  the  sale  of  export 
rr(H)erty  and  gross  receipts  of  $1,100 
IrtMn  installation  and  maintenance  serv¬ 


ices  which  are  to  be  furnished  by  such 
DISC  within  10  years  after  the  sale  and 
which  are  related  to  such  sale.  The  $1,100 
which  the  DISC  receives  for  such  services 
would  not  be  qualified  export  receipts 
since  the  gross  receipts  from  the  services 
exceed  50  percent  of  the  sum  of  the  gross 
receipts  from  the  sale  and  the  gross  re¬ 
ceipts  from  the  related  services  furnished 
by  such  DISC.  The  $1,000  which  the  DISC 
receives  from  the  sale  of  export  property 
would,  however,  be  a  qualified  export  re¬ 
ceipt  if  the  sale  met  the  requirements  of 
paragraph  (b)  of  this  section. 

(e)  Gains  from  sales  of  certain  quali¬ 
fied  export  assets.  Qualified  export  re¬ 
ceipts  of  a  DISC  include  gross  receipts 
from  the  sale  by  such  DISC  of  any  as¬ 
sets  (wherever  located)  which,  as  of  the 
date  of  such  sale,  are  qualified  export  as¬ 
sets  as  defined  in  §  1.993-2  even  though 
such  assets  are  not  export  property  (as 
defined  in  §  1.993-3) .  Gross  receipts  are 
derived  from  the  sale  of  such  assets  only 
where  such  sale  results  in  recognized 
gain  (see  S  1.993-6(a)).  For  purposes  of 
this  paragraph,  losses  from  the  sale  of 
such  qualified  export  assets  shall  not  be 
taken  into  account  for  purposes  of  deter¬ 
mining  the  DISC’S  qualified  export 
receipts. 

(f)  Dividends.  Qualified  export  re¬ 
ceipts  of  a  DISC  for  a  taxable  year  in¬ 
clude  all  dividends  includible  in  the 
gross  income  of  such  DISC  for  such  tax- 
s^ble  year  with  respect  to  the  stock  of  re¬ 
lated  foreign  export  corporations  (as  de¬ 
fined  in  §  1.993-5)  and  all  amounts  in¬ 
cludible  in  the  gross  income  of  such 
DISC  with  respect  to  such  corporations 
pursuant  to  section  951  (relating  to 
amounts  included  in  the  gross  income  of 
U.S.  shareholders  of  controlled  foreign 
corporations) . 

(g)  Interest  on  obligations  which  are 
qualified  export  assets.  Qualified  export 
receipts  erf  a  DISC  include  Interest  on 
any  obligation  which  is  a  qualified  ex¬ 
port  asset  of  such  DISC,  including  any 
amount  Includible  in  gross  income  as 
interest  (such  as,  for  example,  an 
amount  treated  as  original  issue  discount 
pursuant  to  section  1232)  or  as  imputed 
interest  under  section  483.  Gain  from 
the  sale  of  obligations  described  in  this 
paragraph  is  treated  (to  the  extent  such 
gain  is  not  treated  as  interest  on  such 
oblifiations)  as  qualified  export  receipts 
pursuant  to  paragraph  (e)  of  this  sec¬ 
tion. 

(h)  Engineering  and  architectural 
services — (1)  In  general.  Qualified  ex¬ 
port  receipts  of  a  DISC  include  gross 
paragraph)  or  architectural  services  (as 
described  in  subparagraph  (5)  of  this 
paragraph)  or  architectural  servises  (as 
described  in  subparagraph  (6)  of  this 
paragraph)  furnished  by  such  DISC  (as 
described  in  subparagraph  (7)  of  this 
paragraph)  for  a  construction  project 
(as  defined  in  subparagraph  (8)  of  this 
paragraph)  located,  or  proposed  for  lo¬ 
cation,  outside  the  United  States.  Such 
services  may  be  performed  within  or 
without  the  United  States. 

(2)  Services  included.  Engineering 
and  architectural  services  include  feasi¬ 
bility  studies  for  a  proposed  construc¬ 


tion  project  whether  or  not  such  proj¬ 
ect  is  ultimately  initiated. 

(3)  Excluded  services.  Engineering 
and  architectural  servloes  do  not 
Include — 

(i)  Services  connected  with  the  ex¬ 
ploration  for  minerals  or 

(11)  Technical  assistance  or  know¬ 
how. 

For  purposes  of  this  paragraph,  the 
term  “technical  assistance  or  know¬ 
how”  Includes  activities  or  programs  de¬ 
signed  to  enable  business,  commerce,  in¬ 
dustrial  establishments,  and  govern¬ 
mental  organizations  to  acquire  or  use 
scientific,  architectural,  or  engineering 
information. 

(4)  Other  services.  Receipts  from  the 
performance  of  construction  activities 
other  than  engineering  and  architectural 
services  constitute  qualified  export  re¬ 
ceipts  to  the  extent  that  such  activities 
are  related  and  subsidiary  services  (with¬ 
in  the  meaning  of  paragraph  (d)  of  this 
section)  vith  respect  to  a  sale  or  lease 
of  export  property, 

(5)  Engineering  services.  For  purposes 
of  this  paragraph,  engineering  services 
in  connection  with  any  construction 
project  (within  the  meaning  of  sub- 
paragraph  (8)  of  this  paragraph)  in¬ 
clude  any  professional  services  requiring 
engineering  education,  ironing,  and  ex¬ 
perience  and  the  application  of  special 
knowledge  of  the  mathematical,  physi¬ 
cal,  or  engineering  sciences  to  such  pro¬ 
fessional  services  as  consultation,  inves¬ 
tigation,  evaluation,  planning,  design,  or 
responsible  supervision  of  construction 
for  the  purpose  of  assuring  compliance 
with  plans,  specifications,  and  design. 

(6)  Architectural  senkces.  For  pur¬ 
poses  of  this  paragr{U)h,  architectural 
services  Include  the  offering  or  furnish¬ 
ing  of  any  professional  services  such  as 
consultation,  planning,  aesthetic,  and 
structural  design,  drawings  and  specifi¬ 
cations,  or  responsible  sujiervlslon  of 
construction  (for  the  purpose'  of  assuring 
compliance  with  plans,  specifications, 
and  design)  or  erection,  in  connection 
with  any  construction  project  (within 
the  meaning  of  subparagraph  (8)  of  this 
paragraph) . 

(7)  Definition  of  "furnished  by  such 
DISC".  For  purposes  of  this  paragraph, 
architectural  and  engineering  services 
are  considered  furnished  by  a  DISC  if 
such  services  are  provided — 

(i)  By  the  DISC, 

(ii)  By  another  person  (whether  or  not 
a  United  States  person)  pursuant  to  a 
contract  entered  into  by  such  person  with 
the  DISC  at  any  time  prior  to  the 
furnishing  of  such  services,  provided  that 
the  DISC  acts  as  principal  with  respe<:t 
to  the  furnishing  of  such  services,  or 

(iii)  By  another  person  (whether  or 
not  a  United  States  person)  pursuant  to 
a  contract  for  the  furnishing  of  such 
sei-vlces  entered  into  at  any  time  prior 
to  the  furnishing  of  such  services  pro¬ 
vided  that  the  DISC  acts  as  commission 
agent  with  respect  to  such  services  and 
provided  further  that  such  contract  be¬ 
tween  a  DISC  and  a  related  supplier  (as 
defined  in  §  1.994-1  (a)  (3))  qualifies  as 


FEDERAL  REGISTER,  VOL.  42,  NO.  200 — MONDAY,  OCTOBER  17,  1977 


RUICS  AND  REGULATIONS 


5545T 


a  supplier's  agreement  under  1 1.99S-1 

(1)  (1). 

(8)  Definition  of  "construction  proj¬ 
ect".  For  purposes  of  this  paragraph,  ttie 
term  “construction  project”  includes  the 
erection,  expansion,  or  repair  (but  not 
including  minor  remodeling  or  minor  re¬ 
pairs)  of  new  or  existing  buildings  or 
other  physical  facilities  Including,  for 
example,  roads,  dams,  canals,  bridges, 
tunnels,  railroad  tracks,  and  pipelines. 
The  term  also  includes  site  grading  and 
improvement  and  installation  of  equip¬ 
ment  necessary  for  the  construction. 
Gross  receipts  from  the  sale  or  lease  of 
construction  equipment  are  not  qualified 
export  receipts  u^ess  such  equipment  is 
export  property  (as  defined  in  S  1.993-3) . 

(1)  Managerial  services — (1)  In  gen¬ 
eral.  Qualified  export  receipts  of  a  first 
DISC  for  its  taxable  year  include  gross 
receipts  from  the  furnishing  of  man¬ 
agerial  services  provided  for  another 
DISC,  which  is  not  a  related  person,  to 
aid  such  unrelated  DISC  in  deriving 
qualified  export  receipts,  provided  that 
at  least  50  percent  of  the  gross  receipts 
of  the  first  DISC  for  such  year  consists 
of  qualified  export  receipts  derived  from 
the  sale  or  lease  of  export  property  and 
the  furnishing  of  related  and  subsidiary 
services,  as  described  in  paragraphs  (b) , 
(c) ,  and  (d)  of  this  section,  respectively. 

For  p\uix)ses  of  this  paragraph,  man¬ 
agerial  services  are  considered  furnished 
by  a  DISC  if  such  services  are  provided — 

(1)  By  the  first  DISC, 

(il)  By  another  person  (whether  or  not 
a  United  States  person)  pmsuant  to  a 
contract  entered  into  by  such  person 
with  the  first  DISC  at  any  time  prior  to 
the  furnishing  of  such  services,  provided 
that  the  first  DISC  acts  as  principal  with 
respect  to  the  furnishing  of  such  serv¬ 
ices,  or 

(iil)  By  another  person  (whether  or 
not  a  United  States  person)  pursuant  to 
a  contract  for  the  furnishing  of  such 
services  entered  into  at  any  time  prior  to 
the  furnishing  of  such  services  provided 
that  the  DISC  acts  as  commission  agent 
with  respect  to  such  service  and  provided 
further  that  such  contract  between  a 
DISC  and  a  related  supplier  (as  defined 
in  §  1.994-1  (a)  (3) )  qualifies  as  a  sup¬ 
plier’s  agreement  under  §  1.993-1(1)  (1) . 

(2)  Definition  of  "managerial  serv¬ 
ices".  The  term  “managerial  services”  as 
used  in  this  paragraph  means  activities 
relating  to  the  operation  of  another  im- 
related  DISC  which  derives  qualified  ex¬ 
port  receipts  from  the  sale  or  lease  of  ex¬ 
port  property  and  from  the  furnishing 
of  services  related  and  subsidiary  to  such 
sales  or  leases.  Such  term  includes 
staffing  and  operational  services  neces¬ 
sary  to  operate  such  other  DISC,  but 
does  not  include  legal,  accounting,  sci¬ 
entific,  or  technical  services.  Examples 
of  managerial  services  are:  (i)  Export 
market  studies,  (ii)  making  shipping  ar¬ 
rangements.  and  (iil)  contracting  poten¬ 
tial  foreign  purchasers. 

(3)  Status  of  recipient  of  managerial 
services — (i)  In  general.  Qualified  export 
receipts  of  a  first  DISC  Include  receipts 
from  the  furnishing  of  managerial  serv¬ 
ices  during  any  taxable  year  of  a  recipi¬ 


ent  if  such  recipient  qualifies  as  a  DISC 
(within  the  meaning  of  S  1.992-1  (a)  for 
such  taxable  year. 

(11)  Recipient  deemed  to  qualify  as  a 
DISC.  For  purposes  of  subdivision  (1)  of 
this  subparagraph,  a  recipient  is  deemed 
to  qualify  as  a  DI^  for  its  taxable  year 
if  the  first  DISC  obtains  from  such  recip¬ 
ient  a  copy  of  such  recipient’s  election 
to  treated  as  a  DISC  as  described  in 
§  1.992-2 (a)  together  with  such  recipi¬ 
ent’s  sworn  statement  that  such  election 
has  been  filed  with  the  Internal  Revenue 
Service  Center.  The  recipient  may  mark 
out  the  names  of  its  shareholders  on  a 
copy  of  its  election  to  be  treated  as  a 
DISC  before  submitting  it  to  the  first 
DISC.  The  copy  of  the  election  and  the 
sworn  statement  of  such  recipient  must 
be  received  by  the  first  DISC  within  6 
months  after  the  beginning  of  the  first 
taxable  year  of  the  recipient  during 
which  such  first  DISC  furnishes  man¬ 
agerial  services  for  such  recipient.  The 
copy  of  the  election  and  the  sworn  state¬ 
ment  of  the  recipient  need  not  be  ob¬ 
tained  by  the  first  DISC  for  siibsequent 
taxable  years  of  the  recipient. 

(iii)  Recipient  not  treated  as  a  DISC. 
For  purposes  of  subdivision  (i)  of  this 
subparagraph,  a  recipient  of  managerial 
services  is  not  treated  as  a  DISC  with 
resiject  to  such  services  performed  dur¬ 
ing  a  taxable  year  for  which  such  recip¬ 
ient  does  not  qualify  as  a  DISC  If  the 
DISC  performing  such  services  does  not 
believe  or  If  a  reasonable  person  would 
not  believe  (taking  into  account  the  fur¬ 
nishing  DISC’S  managerial  relationship 
with  such  recipient  DISC)  at  the  begin¬ 
ning  of  such  taxable  year  that  the  re¬ 
cipient  will  qualify  as  a  DISC  for  such 
taxable  year. 

(j)  Excluded  receipts — (1)  In  general. 
Notwithstanding  the  provisions  of  para¬ 
graphs  (b)  through  (1)  of  this  section, 
qualified  export  receipts  of  a  DISC  do 
not  include  any  of  the  five  amounts  de¬ 
scribed  in  subparagraphs  (2)  through 
(6)  of  this  paragraph. 

(2)  Sales  and  leases  of  property  for 
ultimate  use  in  the  United  States.  Prop¬ 
erty  which  is  sold  or  leased  for  ultimate 
use  in  the  United  States  does  not  consti¬ 
tute  export  property.  See  §  1.993-3  (d)  (4) 
(relating  to  determination  of  where  the 
ultimate  use  of  the  property  occurs) . 
Thus,  qualified  export  receipts  of  a  DISC 
described  in  paragraph  (b)  or  (c)  of  this 
section  do  not  Include  gross  receipts  of 
the  DISC  from  the  sale  or  lease  of  such 
property. 

§  1.993-l(j)(2) 

(3)  Sales  of  export  property  accom¬ 
plished  by  subsidy.  Qualified  export  re¬ 
ceipts  of  a  DISC  do  not  include  gross  re¬ 
ceipts  described  in  paragraph  (b)  of  this 
section  if  the  sale  of  export  property 
(whether  or  not  such  property  consists  of 
agricultural  products)  is  pursuant  to  any 
of  the  following: 

(i)  The  development  loan  program,  or 
grants  under  the  technical  cooperation 
and  development  grants  program  of  the 
Agency  for  International  Development, 
or  grants  under  the  military  assistance 
program  administered  by  the  Depart¬ 
ment  of  Defense,  pursuant  to  the  Foreign 


Assistance  Act  of  1961,  m  amended  m 
U.S.C.  2151),  unless  the  DISC  shows  to 
ttie  satisfaction  of  the  district  director 
that,  under  the  conditions  existing  at  the 
time  of  the  sale,  the  pinxjhaser  had  a  rea¬ 
sonable  opportunity  to  purchase,  on  com¬ 
petitive  terms  and  from  a  seller  who  was 
not  a  U.S.  person,  goods  which  were  sub¬ 
stantially  identical  to  such  property  and 
which  were  not  manufactured,  produced, 
grown,  or  extracted  (as  described  in 
§  1.993-3  (c))  in  the  United  States. 

(ii)  The  Public  Law  480  program  au¬ 
thorized  under  Title  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended  C7  U.S.C.  1691, 1701- 
1710), 

(iii)  For  taxable  years  ending  before 
January  1,  1974,  the  Barter  program  of 
the  CcHnmodity  Credit  Corporation  au¬ 
thorized  by  section  4(h)  of  the  Commod¬ 
ity  Credit  Corporation  Charter  Act,  as 
amended  (15  U.S.C.  714b(h)).  and  sec¬ 
tion  303  of  the  Agricultural  Trade  Devel¬ 
opment  and  Assistance  Act  of  1954,  as 
amended  (7  U.S.C.  1692)  but  only  if  the 
taxpayer  treats  such  sales  as  sales  givtog 
rise  to  excluded  receipts, 

(iv)  The  Export  Pajmient  program  of 
the  Conunodity  Credit  Corporation  au¬ 
thorized  by  sections  5(d)  and  (f)  of  the 
Commodity  Credit  Corporation  Charter 
Act,  as  amended  (15  U.S.C.  714c  (d> 
and  (f ) , 

(v)  ’The  section  32  export  payment 
programs  authorized  by  section  32  of  the 
Act  of  August  24,  1935,  as  amended  <7 
U.S.C.  612c),  and 

(vl)  For  taxable  years  beginning  after 
November  3,  1972,  the  Export  Sales  pro¬ 
gram  of  the  Commodity  Credit  C6rp<HU- 
tion  authorized  by  sections  5  (d)  and 
(f)  of  the  Commodity  Credit  Corpora¬ 
tion  Charter  Act,  as  amended  (15  U.S.C. 
714c  (d)  and  (f ) ) ,  other  than  the  GSM- 
4  program  provided  under  7  CPR  1488. 
and  section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427) ,  for  the 
purpose  of  disposing  of  surplus  agricul¬ 
tural  conunodities  and  exporting  or  caus¬ 
ing  to  be  exported  agricultural  ocan- 
modities,  except  that  for  taxable  years 
beginning  on  or  before  November  3, 1972, 
the  taxpayer  may  treat  such  sales  as 
sales  giving  rise  to  excluded  receipts. 

(4)  Sales  or  leases  of  export  property 
and  furnishing  of  engineering  or  archi¬ 
tectural  services  for  use  by  the  United 
States — (i)  In  general.  Qualified  export 
receipts  of  a  DISC  do  not  include  gross 
receipts  described  in  paragraph  (b) ,  (c) , 
or  (h)  of  this  section  if  a  sale  or  lease 
of  export  property,  or  the  furnishing  of 
engineering  or  architectural  services,  is 
for  use  by  the  United  States  or  an  in¬ 
strumentality  thereof  in  any  case  in 
which  any  law  or  regulation  requires  in 
any  manner  the  purchase  or  lease  of 
property  manufswitured,  produced, 
grown,  or  extracted  in  the  United  States 
or  requires  the  use  of  engineering  or  ar¬ 
chitectural  services  performed  by  a 
U.S.  E>erson.  For  example,  a  sale  by  a 
DISC  of  export  property  to  the  Depart¬ 
ment  of  Defense  for  use  outside  the 
United  States  would  not  produce  quali¬ 
fied  export  receipts  for  such  DISC  if  the 
Department  of  Defaise  purchased  such 
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property  from  appropriated  fimds  sub¬ 
ject  to  any  provisions  of  the  Armed 
Services  Procurement  Regulations  (32 
CFR  Subchapter  A,  Part  6,  Subpart  A) 
or  any  appropriations  act  for  the  De¬ 
partment  of  Defense  for  the  applicable 
year  which  restricts  the  availability  of 
such  appropriated  funds  to  the  procure¬ 
ment  of  items  which  are  grown,  reproc¬ 
essed,  reused,  or  produced  in  the  United 
States. 

(ii)  Direct  or  indirect  sales  or  leases. 
Any  sale  or  lease  of  export  property  is 
for  use  by  the  United  States  or  an  in¬ 
strumentality  thereof  if  such  property 
is  sold  or  leased  by  a  DISC  (or  by  a 
principal  for  whom  such  DISC  acts  as 
commission  agent)  to — 

(a)  A  person  who  is  a  related  person 
with  respect  to  such  DISC  or  such  prin¬ 
cipal  and  who  sells  or  leases  such  prop¬ 
erty  for  use  by  the  United  States  or  an 
instnunentality  thereof  or 

(b)  A  persMi  who  is  not  a  related  per¬ 
son  with  respect  to  such  DISC  or  such 
principal  if,  at  the  time  of  such  sale  or 
lease,  there  is  an  agreement  or  imder- 
standing  that  such  property  will  be  sold 
or  leased  for  use  by  the  United  States  or 
an  instrumentality  thereof  (or  if  a  rea¬ 
sonable  person  would  have  known  at  the 
time  of  such  sale  or  lease  that  such  prop¬ 
erty  would  be  sold  or  leased  for  use  by  ' 
the  United  States  or  an  instrumentality 
thereof)  within  3  years  after  such  sale 
or  lease. 

(iii)  Excluded  programs.  The  provi¬ 
sions  of  subdivisions  (i)  and  (ii)  of  this 
subparagraph  do  not  apply  in  the  case 
of  a  purchase  by  the  United  States  or  an 
instrumentality  thereof  if  such  purchase 
is  pursuant  to — 

(a)  The  Foreign  Military  Sales  Act,  as 
amended  (22  U.S.C.  §  2751  et  seq.) ,  or 
a  program  under  which  the  U.S.  <3ov- 
emment  purchases  property  for  resale, 
on  commercial  terms,  to  a  foreign  gov¬ 
ernment  or  agency  or  instrumentality 
thereof,  or 

(b)  A  program  (whether  bilateral  or 
multi-lateral)  imder  which  sales  to  the 
U.S.  (jovernment  are  open  to  interna¬ 
tional  competitive  bidding, 

(5)  Services.  Qualified  export  receipts 
of  a  DISC  do  not  include  gross  receipts 
described  in  paragraph  (d)  of  this  sec¬ 
tion  (concerning  related  and  subsidiary 
services)  if  the  services  from  which  such 
gross  receipts  are  derived  are  related  and 
subsidiary  to  the  sale  or  lease  of  property 
which  results  in  excluded  receipts 
pursuant  to  this  paragraph. 

(6)  Receipts  within  controlled 
group — (i)  In  general.  Gross  receipts 
of  a  corporation  do  not  constitute  quali¬ 
fied  export  receipts  for  any  taxable  year 
of  such  corporation  if — 

(a)  At  the  time  of  the  sale,  lease,  or 
other  transaction  resulting  in  such  gross 
receipts,  such  corporation  and  the  per¬ 
son  from  whom  such  receipts  are  di¬ 
rectly  or  indirectly  derived  (whether  or 
not  such  corporation  and  such  person 
are  the  same  person)  are  members  of  the 
same  controlled  group  (as  defined  in 
paragraph  (k)  of  this  section)  and 

(b)  Such  corporaticm  and  such  person 
each  qualifies  (or  is  treated  under  sec- 
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tion  992(a)(2))  as  a  DISC  for  its  tax¬ 
able  year  in  which  its  receipts  arise. 

Thus,  for  example,  assume  that  R,  S,  X, 
and  Y  are  members  of  the  same  con¬ 
trolled  group  and  that  X  and  Y  are 
DISC’S.  If  R  sells  property  to  S  and  pays 
X  a  commission  relating  to  that  sale  and 
if  S  sells  the  same  proE>erty  to  an  im- 
related  foreign  party  and  pays  Y  a  com¬ 
mission  relating  to  that  sale,  the  receipts 
received  by  X  from  the  sale  of  such  prop¬ 
erty  by  R  to  S  will  be  considered  to  be 
derived  from  Y,  a  DISC  which  is  a  mem¬ 
ber  of  the  same  controlled  group  as  X, 
and  thus  will  not  result  in  qualified  ex¬ 
port  receipts  to  X.  The  receipts  received 
by  Y  from  the  sale  to  an  imrelated  for¬ 
eign  party  may,  however,  result  in  quali¬ 
fied  export  receipts  to  Y.  For  another  ex¬ 
ample,  if  R  and  S  both  assign  the  com¬ 
missions  to  X,  receipts  derived  from  the 
sale  from  R  to  S  will  be  considered  to  be 
derived  from  X  acting  as  commission 
agent  for  S  and  will  not  result  in  quali¬ 
fied  export  receipts  to  X.  Receipts 
derived  by  X  from  the  sale  of  property 
by  S  to  an  unrelated  foreign  party,  may, 
however,  constitute  qualified  export 
receipts. 

(ii)  Leased  property.  See  §  1.993-3  (f) 

(2)  regarding  property  not  constituting 
export  property  in  certain  cases  where 
such  property  is  leased  to  any  corpora¬ 
tion  which  is  a  member  of  the  same  con¬ 
trolled  group  as  the  lessor. 

(k)  Definition  of  “controlled  group”. 
For  purposes  of  sections  991  through  996 
and  the  regulations  thereimder,  the  term 
“controlled  group”  has  the  same  mean¬ 
ing  as  is  assigned  to  the  term  “controlled 
group  of  corporations”  by  section  1563 
(a),  except  that  (1)  the  phrase  “more 
than  50  percent”  is  substituted  for  the 
phrase  “at  least  80  percent”  each  place 
the  latter  phrase  appears  in  section  1563 

(a) ,  and  (2)  section  1563(b)  shall  not 
apply.  Thus,  for  example,  a  foreign  cor¬ 
poration  subject  to  tax  under  section  881 
may  be  a  member  of  a  controlled  group. 
Furthermore,  two  or  more  corporations 
(including  a  foreign  corporation)  are 
members  of  a  controlled  group  at  any 
time  such  corporations  meet  the  require¬ 
ments  of  section  1563(a)  (as  modified  by 
this  paragraph) . 

(l)  DISC’S  entitlement  to  income — (1) 
Application  of  section  994.  A  corporation 
which  meets  the  requirements  of  §  1.992- 
1(a)  to  be  treated  as  a  DISC  for  a  tax¬ 
able  year  is  entitled  to  income,  and  the 
intercompany  pricing  rules  of  section 
994(a)  (1)  or  (2)  apply,  in  the  case  of 
any  transactions  described  in  §  1.994-1 

(b)  between  such  DISC  and  its  related 
supplier  (as  defined  in  §  1.994-1  (a)  (3) ) 
provided  that  the  relationship  between 
the  DISC  and  its  related  supplier  is  de¬ 
fined  by  a  supplier’s  agreement.  A  sup¬ 
plier’s  agreement  must  be  a  written 
agreement  d^cribed  in  subparagraph 
(2)  of  this  paragraph  except  that  with 
respe:t  to  a  transaction  described  in  §  1.- 
994-1  (b)  entered  into  before  April  9, 
1973,  a  supplier’s  agreement  is  the  under¬ 
standing  relating  to  the  participation  of 
the  DI^  in  such  transaction,  provided 
that  such  imderstanding  is  reduced  be¬ 
fore  April  9,  1973,  to  a  writing  executed 


by  the  DISC  and  its  related  supplier  con¬ 
taining  the  terms  of  such  understanding 
(whether  or  not  such  writing  conforms 
to  the  requirements  of  subparagraph  (2) 
of  this  paragraph  and  whether  or  not 
the  transaction  was  completed  before 
such  date) .  For  purposes  of  this  para¬ 
graph,  such  DISC  need  not  have  em¬ 
ployees  or  perform  any  specific  fvmction. 
If  the  amount  received  by  the  DISC  un¬ 
der  the  terms  of  such  agreement  is  less 
than  the  maximum  amount  permitted 
under  the  intercompany  priiing  rules  of 
section  994,  and  if  the  parties  by  written 
amendment  to  the  agreement  provide  for 
receipts  by.  the  DISC  in  an  amount 
greater  than  that  provided  in  the  origi¬ 
nal  agreement  up  to  the  maximum 
amoimt,  such  amendment  shall  apply  (to 
the  extent  it  so  provides)  to  all  trans¬ 
actions  of  the  DISC  occurring  during  or 
after  the  taxable  year  of  the  DISC  in 
which  such  amendment  is  made. 

(2)  Written  agreement.  A  written 
agreement  between  a  DISC  and  its  re¬ 
lated  supplier  satisfies  the  requirements 
of  this  subparagraph  with  respect  to  a 
transaction  if  such  agreement  provides 
for  determination  of  the  price  payable  by 
the  DISC,  or  the  commission  payable  to 
the  DISC,  with  respect  to  such  transac¬ 
tion  and  if  the  agreement  is  executed 
prior  to  such  transaction  (or,  in  the  case 
of  a  sale  pursuant  to  a  contract  assigned 
to  the  DISC  or  its  related  supplier,  as 
described  in  paragraph  (b)  of  tois  sec¬ 
tion,  the  agreement  is  entered  into  at 
any  time  before  shipment  of  property  to 
the  purchaser) . 

(3)  Other  transactions.  In  the  case  of 
a  transaction  to  which  the  provisions  of 
subparagraph  (1)  of  this  paragraph  do 
not  apply  but  from  which  a  DISC  de¬ 
rives  gross  receipts,  the  income  to  which 
the  DISC  is  entitled  as  a  result  of  the 
transaction  is  determined  pursuant  to 
the  terms  of  the  contract  for  such  trans¬ 
action  and,  if  applicable,  section  482  and 
the  regulations  thereunder.  For  example, 
assume  that  a  corporation  and  its 
wholly-owned  DISC  have  entered  into 
a  written  supplier’s  agreement  which 
provides  that  toe  DISC  will  be  a  com¬ 
mission  agent  with  respect  to  all  trans¬ 
actions  which  result  in  qualified  export 
receipts  to  the  DISC,  but  will  not  be  con¬ 
sidered  a  commission  agent  with  respect 
to  those  transactions  which  do  not  result 
in  qualified  export  receipts  for  such 
DISC.  If  a  transaction  occurs  which  does 
not  result  in  qualified  export  receipts,  the 
income  to  toe  DISC  will  be  determined 
pursuant  to  the  terms  of  the  contract. 
Thus,  toe  DISC  will  be  treated  as  having 
received  no  gross  receipts  or  income  with 
respect  to  the  transaction.  For  a  further 
example,  suppose  the  parent  corporation 
has  entered  into  a  contract  which  pro¬ 
vides  that  the  DISC  will  be  considered 
a  commission  agent  with  respect  to  all 
transactions,  and  if  a  transaction  oc¬ 
curs  which  does  not  result  in  qualified 
export  receipts  to  such  DISC,  then  toe 
DIS(?’s  entitlement  to  Income  will  be 
determined  under  section  482. 

(4)  Examples.  The  provisions  of  tola 
paragraph  may  be  Illustrated  by  toe  fol« 
lowing  examples’ 
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Example  (/).  P  Corporation  forma  3  Cor¬ 
poration  as  a  wholly-owned  subsidiary.  3 
qualifies  as  a  DISC  for  Its  taxable  year.  S 
has  no  employees  on  Its  payroll.  P  enters 
into  a  written  supplier’s  agreement  (required 
by  subparagraph  (1)  of  this  paragraph)  with 
3  whereby  S  is  granted  a  franchise  with  re¬ 
spect  to  specified  exports  of  P.  P  will  sell  such 
exports  to  3  for  resale  by  3.  Such  exijorts  are 
of  a  type  which  produce  qualified  export 
receipts  as  defined  in  paragraph  (b)  of  this 
section.  Under  the  supplier’s  agreement,  P’s 
sales  force  will  solicit  orders  in  the  name  of 
S  using  S’s  order  forms.  3  places  orders  with 
P  only  when  3  itself  has  received  orders.  No 
inventory  is  maintained  by  S.  P  makes  ship¬ 
ments  directly  to  customers  of  S.  ’The  sup¬ 
plier’s  agreement  also  provides  that  employ¬ 
ees  of  P  will  act  for  S  and  that  billings  and 
collections  will  be  handled  by  P  in  the  name 
of  3.  The  supplier’s  agreement  provides  that 
3  will  be  entitled  to  net  Income  on  these 
transactions  equal  to  the  maximum  amount 
permitted  to  be  received  under  the  inter¬ 
company  pricing  rules  of  section  994  of  the 
Code.  Under  these  facts,  the  income  derived 
by  3  for  such  taxable  year  from  the  purchase 
and  resale  of  the  specified  export  is  treated 
for  Federal  Income  tax  purposes  as  the  in¬ 
come  of  S,  and  the  amount  of  income  allo¬ 
cable  to  3  will  be  determined  under  .‘section 
994  of  the  Code. 

Example  (2).  P  Corporation  forms  3  Cor¬ 
poration  as  a  wholly-owned  subsidiary.  3 
qualifies  as  a  DISC  for  its  taxable  year.  S 
has  no  employees  on  its  payroll.  P  enters 
into  a  written  supplier’s  agreement  (required 
by  subparagraph  (1)  of  this  paragraph)  with 
3  whereby  3  is  granted  a  sales  franchise  with 
respect  to  specified  exports  of  P  and  will  re¬ 
ceive  commissions  with  respect  to  such  ex¬ 
ports  equal  to  the  maximum  amount  per¬ 
mitted  to  be  received  under  the  intercom¬ 
pany  pricing  rules  of  section  994  of  the  Code. 
Such  exports  are  of  a  type  which  will  pro¬ 
duce  gross  receipts  for  3  which  are  qualified 
export  receipts  as  defined  in  paragraph  (b) 
of  this  section.  P’s  sales  force  will  solicit  or¬ 
ders  in  the  name  of  P.  Billings  and  collections 
are  handled  directly  by  P.  Under  these  facts, 
the  commissions  paid  to  S  for  such  taxable 
year  with  respect  to  the  specified  exports 
shall  be  treated  for  Federal  income  tax  pur¬ 
poses  as  the  Income  of  S,  and  the  amount 
of  income  allocable  to  S  is  determined  under 
section  994  of  the  Code. 

§  1.993—1  Deftnition  of  qualiTuHl  export 
assets. 

(a)  In  general.  For  a  corporation  to 
qualify  as  a  DISC,  at  the  close  of  its  tax¬ 
able  year  it  must  have  qualified  export 
assets  with  adjusted  bases  equal  to  at 
least  95  percent  of  the  sum  of  the  ad¬ 
justed  bases  of  all  its  assets.  An  asset 
which  is  a  qualified  export  asset  under 
more  than  one  paragraph  of  this  section 
shall  be  taken  into  account  only  once 
in  determining  the  sum  of  the  adjusted 
bases  of  all  qualified  export  assets.  Un¬ 
der  section  993  Cb),  the  qualified  export 
assets  held  by  a  corporation  are — 

(1)  Export  property  as  defined  in 
§  1.993-3  (see  paragraph  (b)  of  this  sec¬ 
tion)  , 

(2)  Business  assets  described  in  para¬ 
graph  (c)  of  this  section. 

(3)  Trade  receivables  described  in 
paragraph  (d)  of  this  section. 

(4)  Temporary  investments  to  the  ex¬ 
tent  described  In  paragraph  (e)  of  this 
section, 

(5)  Producer’s  loans  as  defined  in 
S  1.993-3  (see  paragraph  (b)  of  this  sec¬ 
tion)  , 


{6>  Stock  or  securities  (described  in 
paragraph  (g)  of  this  section)  of  related 
foreign  export  corporations  as  defined  in 
§  1.993-5, 

(7)  Export-Import  Bank  and  other  ob¬ 
ligations  described  in  paragraph  (h)  of 
this  section, 

(8)  Financing  obligations  described  in 
paragraph  (i)  of  this  section,  and 

(9)  Funds  awaiting  investment  de¬ 
scribed  in  paragraph  (j)  of  this  section. 

(b)  Export  property.  In  general,  ex¬ 
port  property  is  certain  property  held  for 
sale  or  lease  which  meets  the  require¬ 
ments  of  §  1.993-3. 

(c)  Business  assets.  For  purposes  of 
this  section,  business  assets  are  assets 
used  by  a  DISC  (other  than  as  a  lessor) 
primarily  in  connection  with — 

(1)  The  sale,  lease,  storage,  handling, 
transportation,  packaging,  assembly,  or 
servicing  of  export  property,  or 

(2)  The  performance  of  engineering  or 
architectural  services  (described  in 
§  1. 993-1  (h))  or  managerial  services 
(described  in  §  1.993-1(1) )  in  furtherance 
of  the  production  of  qualified  export 
receipts. 

Assets  used  primarily  in  the  manufac¬ 
ture.  production,  growth,  or  extraction 
(within  the  meaning  of  §  1.993-3(c))  of 
property  are  not  business  assets. 

(d)  Trade  receivables — (I)  In  general. 
[Reserved] 

(2)  Trade  receivables  representing 
commissions.  If  a  DISC  acts  as  commis¬ 
sion  agent  for  a  principal  in  a  transac¬ 
tion  described  in  §  1.993-1  tb),  (c),  (d), 
(e> ,  (h) ,  or  (i)  which  results  in  qualified 
export  receipts  for  the  DISC,  and  if  an 
account  receivable  or  evidence  of  indebt¬ 
edness  held  by  the  DISC  and  represent¬ 
ing  the  commission  payable  to  the  DISC 
as  a  result  of  the  transaction  arises  (and, 
in  the  case  of  an  evidence  of  indebted¬ 
ness.  designated  on  its  face  as  represent¬ 
ing  such  commission,  such  account  re¬ 
ceivable  or  evidence  of  indebtedness 
shall  be  treated  as  a  trade  receivable.  If, 
however,  the  principal  is  a  related  sup¬ 
plier  (as  defined  in  §  1.994-1  (a)  (3) ) 
with  respect  to  the  DISC,  such  account 
receivable  or  evidence  of  indebtedness 
will  not  be  treated  as  a  trade  receivable 
unless  it  is  payable  and  paid  in  a  time 
and  manner  which  satisfy  the  require¬ 
ments  of  §  1.994-l(e)  (3)  or  (5)  (relating 
to  initial  payment  of  transfer  price  or 
commission  and  procedure  for  adjust¬ 
ments  to  transfer  price  or  commission, 
respectively) ,  as  the  case  may  be.  How¬ 
ever,  see  subparagraph  (3)  of  this  para¬ 
graph  for  rules  regarding  certain  ac- 
coimts  receivable  representing  commis¬ 
sions  payable  to  a  DISC  by  its  related 
supplier. 

(3)  Indebtedness  arising  under  §  f  .- 
994-1  (e) .  An  indebtedness  arising  under 
§  1.994-1  (e)  (3)  (iii)  (relating  to  iifitial 
payment  of  transfer  price  or  commission) 
in  favor  of  a  DISC  is  not  a  qualified  ex¬ 
port  asset.  An  indebtedness  arising  under 
§  1.994-1  (e)  (5)  (i)  (relating  to  procedure 
for  adjustments  to  transfer  price  or  com¬ 
mission)  in  favor  of  a  DISC  is  a  trade  re¬ 
ceivable  if  it  is  paid  in  the  time  and 
manner  described  in  §  1.994-l(e)  (5)  (1) 
and  (ii)  and  if  it  otherwise  satisfies  the 


requirements  of  subparagraph  (2)  of  this 
paragraph.  If  such  an  indebtedness  is 
not  paid  in  the  time  and  mannCT  de¬ 
scribed  in  §  1.994-1  (e)  (5)  (i)  and  (ii),  it 
is  not  a  qualified  export  asset. 

(e)  Temporary  investments — (1)  In 
general.  For  purposes  of  this  section, 
temporary  investments  are  money,  bank 
deposits  (not  including  time  deposits  of 
more  than  1  year),  and  other  similar 
temporary  investments  to  the  extent 
maintained  by  a  DISC  as  reasonably 
necessary  to  meet  its  requirements  for 
working  capital.  For  purposes  of  this 
paragraph,  a  temporary  investment  is 
an  obligation,  including  an  evidence  of 
indebtedness  as  defined  in  paragraiA  (d* 

(1)  of  this  section,  which  is  a  demand 
obligation  or  has  a  period  remaining  to 
maturity  of  not  more  than  1  year  at  the 
date  it  is  acquired  by  the  DISC.  A  tem¬ 
porary  investment  does  not  include  trade 
receivables. 

(2)  Determination  of  amount  of  work¬ 
ing  capital  maintained.  For  purposes  of 
this  paragraph — 

(i)  The  working  capital  of  a  MSC  is 
the  excess  of  its  current  assets  over  cur¬ 
rent  liabilities. 

(ii)  Current  assets  are  cash  and  other 
assets  (other  than  trade  receivables) 
which  may  reasonably  be  expected 
to  be  converted  into  cash  or  sold  or  con¬ 
sumed  during  the  current  normal  oper¬ 
ating  cycle  of  the  DISC’S  trade  or 
business, 

(iii)  Current  liabilitie  are  obligations 
(or  portions  of  obligations)  due  within 
the  current  normal  operating  cycle  of 
the  trade  or  business  of  the  DISC  whose 
satisfaction  when  due  is  reasonably  ex¬ 
pected  to  require  the  use  of  current 
assets, 

(iv)  Generally  acxept^  financial  ac¬ 
counting  treatments  will  be  accepted, 
and 

(v)  Current  assets  (other  than  tem¬ 
porary  investments)  are  taken  into  ac¬ 
count  before  temporary  investments, 
trade  receivables  are  never  taken  into 
account,  in  determining  whether  such 
temporary  investments  are  maintained 
by  the  DISC  as  reasonably  necessary  to 
meet  his  current  liabilities  and  its  re¬ 
quirements  for  working  capital. 

(3)  Determination  of  amount  of  tuork- 
ing  capital  reasonably  required.  For  pur¬ 
poses  of  this  paragraph,  a  determination 
of  the  amount  of  money,  bank  deposits, 
and  other  similar  temporary  investments 
reasonably  necessary  to  meet  the  re¬ 
quirements  of  the  DISC  for  working 
capital  will  depend  upon  the  nature  and 
volume  of  the  activities  of  the  DISC  ex¬ 
isting  at  the  end  of  the  DISC’S  taxable 
year  for  which  such  determination  is 
made,  such  as,  for  example — 

(i)  In  the  case  of  a  DISC  which  pur¬ 
chases  and  sells  inventory,  the  amount  of 
working  capital  reasonably  required  is 
limited  to  an  amount  reasonably  neces¬ 
sary  to  meet  the  ordinary  operatiug 
expenses  during  the  current  normal  op¬ 
erating  cycle  of  the  trade  or  business  of 
the  DISC,  an  amount  reasonably  needed 
to  meet  specific  and  definite  plans  for 
expansion  and  any  amounts  necessary 
for  reasonably  anticipated  extraordinary 
business  expenses. 
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(ii)  In  the  case  of  a  DISC  which  ac¬ 
tively  conducts  a  trade  or  business  (in¬ 
cluding  the  employment  bf  a  sales  force) 
and  receives  commissions  in  respect  of 
goods  to  which  such  DISC  does  not  have 
title,  the  amoimt  of  working  capital  re¬ 
quired  will  depend  upon  the  nature  and 
volume  of  the  activities  of  the  DISC 
which  produce  such  income  as  they  exist 
on  the  applicable  determination  date. 
In  determining  the  amount  of  working 
capital  which  is  reasonably  required  for 
the  production  of  such  income,  the  an¬ 
ticipated  future  needs  of  the  business 
will  be  taken  into  account  to  the  ex¬ 
tent  that  such  needs  relate  to  the  year 
of  the  DISC  following  the  applicable  de¬ 
termination  date.  Anticipated  future 
needs  relating  to  a  later  period  will  not 
be  taken  into  account  imless  it  is  clearly 
established  that  such  needs  are  reason¬ 
ably  related  to  the  production  of  such 
income  as  of  the  applicable  determina¬ 
tion  date. 

(iii)  In  the  case  of  a  DISC  which  does 
not  actively  conduct  a  trade  or  business, 
and  which  receives  commissions  solely 
by  res^on  of  scetion  994(a)(1),  (a)(2), 
or  (b)’  with  respect  to  goods  to  which 
such  DISC  does  not  have  title,  no  work¬ 
ing  capital  would  be  required  beyond  a 
de  minimis  amount  unless  it  appears 
from  the  facts  and  circumstances  that 
additional  working  capital  will  be  re¬ 
quired. 

(iv)  In  the  case  of  a  DISC  deriving 
Income  from  the  leasing  of  property,  the 
amount  of  working  capital  required  will 
be  determined  on  the  basis  of  the  facts 
and  circumstances  in  such  case. 

(4)  Relationship  of  working  capital  to 
other  qualified  export  assets.  If  a  tem¬ 
porary  k:  (Vestment  is  a  qualified  export 
asset  under  any  provision  of  this  sec¬ 
tion  (other  than  this  paragraph),  this 
paragraph  shall  not  affect  its  status  as 
a  qualified  export  asset.  However,  any 
such  temporary  investment  is  taken  into 
account  before  other  temporary  invest¬ 
ments  in  determining  whether  such 
other  temporary  investments  are  main¬ 
tained  by  a  DISC  as  reasonably  neces¬ 
sary  to  meet  its  requirements  for  work¬ 
ing  capital.  Current  assets  (other  than 
temporary  investments)  are  taken  into 
accoimt  before  temporary  investments, 
and  trade  receivables  are  never  taken 
into  account,  in  determining  whether 
such  temporary  investments  are  main¬ 
tained  by  the  DISC  as  reasonably  neces¬ 
sary  requirements  for  working  capital. 
An  obligation  issued  or  incurred  by  a 
member  of  a  controlled  group  (as  defined 
in  §  1.993-1  (k)  of  which  the  DISC  is  a 
member  is  not  a  qualified  export  asset 
vmder  this  paragraph.  For  rules  regard¬ 
ing  working  capital  as  of  the  end  of 
each  month  of  a  taxable  year  for  pur¬ 
poses  of  the  70-percent  reasonableness 
standard  with  respect  to  certain  defi¬ 
ciency  distributicms,  see  paragraph 
(J)  (3)  of  this  section. 

(f)  Producer's  loans.  For  purposes  of 
this  sectl(m,  a  producer’s  loan  is  an  evi¬ 
dence  of  indebtedness  arising  in  connec¬ 
tion  with  producer’s  loans  which  are 
made  by  a  DISC  and  which  meet  the  re¬ 
quirements  of  §  1.993-4. 


(g)  Stock  or  securities  of  related  for¬ 
eign  export  corporations.  For  purposes 
of  this  section,  the  term  “stock  or  securi¬ 
ties”,  with  respect  to  a  related  foreign 
export  corporation  (as  defined  in  §  1.993- 
5),  has  the  same  meaning  as  such  term 
has  as  used  in  section  351  (relating  to 
transfers  to  controlled  corporations), 
except  that  the  term  “securities”  does 
not  include  obligations  which  are  repaid, 
in  whole  or  in  part,  at  any  time  during 
the  taxable  year  of  the  DISC  following 
the  taxable  year  of  the  DISC  during 
which  such  obligations  were  acquired  by 
the  DISC  or  were  issued,  unless  the  DISC 
demonstrates  to  the  satisfaction  of  the 
district  director  that  the  repayment  was* 
for  bona  fide  business  purposes  and  not 
for  the  purpose  of  avoidance  of  Federal 
income  taxes. 

(h)  Export-Import  Bank  obligations — 

(1)  In  general.  For  purposes  of  this  sec¬ 
tion,  subject  to  the  limitations  described 
in  subparagraph  (2)  of  this  paragraph, 
the  term  “Export-Import  Bank  obliga¬ 
tions”  means  obligations  issued,  guar¬ 
anteed,  insured,  or  reinsured  (in  whole 
or  in  part)  by  the  Export-Import  Bank 
of  the  United  States  or  by  the  Foreign 
Credit  Insurance  Association,  but  only  if 
such  obligations  are  acquired  by  the 
DISC— 

(i)  From  the  Export-Import  Bank  of 
the  United  States. 

(ii)  From  the  Foreign  Credit  Insur¬ 
ance  Association,  or 

(iii)  From  the  person  selling  or  pur¬ 
chasing  the  goods  or  services  by  reason 
of  which  such  obligations  arose,  or  from 
any  corporation  which  is  a  member  of 
the  same  controlled  group  (as  defined  in 
§  1.993-1  (k) )  as  such  person. 

For  purE>oses  of  this  subparagraph,  obli¬ 
gations  issued  by  a  person  described  in 
subdivisions  (i) ,  (ii) ,  and  (iii)  of  this  sub- 
paragraph  are  treated  as  acquired  from 
such  person  by  the  DISC  if  acquired 
from  any  person  not  more  than  90  days 
after  the  date  of  original  issue  (as  de¬ 
fined  in  S  1. 1232-3 (b)  (3)).  Examples  of 
specific  types  of  Export-Import  Bank 
obligations  include  debentimes  issued  by 
such  bank  and  certificates  of  loan  par¬ 
ticipation. 

(2)  Limitation  on  Export-Import 
Bank  obligations  and  financing  obliga¬ 
tions  acquired  after  November  3,  1972. 
Obligations  acquired  by  a  DISC  after 
November  3,  1972,  and  satisfying  (with¬ 
out  regard  to  this  subparagraph)  the 
requirements  of  subparagraph  (1)  of 
this  paragraph  or  paragraph  (i)(l)  of 
this  section,  will  qualify  as  Export-Im¬ 
port  Bank  obligations  or  as  financing 
obligations  (as  the  case  may  be)  only  to 
the  extent  that,  on  the  aplicable  deter¬ 
mination  date  described  in  subpara¬ 
graph  (3)  of  this  paragraph,  the  siun 
of  the  adjusted  bases  of  such  obligations 
(as  determined  under  section  1011)  does 
not  exceed  the  amount  of  the  DISC’S 
accumulated  DISC  income  on  that  date, 
reduced  by  the  sum  of — 

(i)  The  amoimt  of  producer’s  loans  of 
the  DISC  outstanding  on  such  date  and 

(ii)  The  adjusted  bases  of  obligations 
held  by  the  DISC  on  the  applicable  de¬ 
termination  date  (other  than  the  ones 


being  tested)  which  satisfy  (without  re¬ 
gard  to  this  subparagraph)  the  require¬ 
ments  of  subparagraph  (1)  of  this  para¬ 
graph  or  paragraph  (i)  of  this  section 
(including  obligations  acquired  on  or  be¬ 
fore  November  3,  1972) . 

(3)  Applicable  determination  date.  In 
determining  whether  obligations  ac¬ 
quired  after  November  3,  1972,  are  Ex¬ 
port-Import  Bank  obligations  or  financ¬ 
ing  obligations  (as  the  case  may  be) ,  the 
DISC  may,  at  its  option,  compute  the 
amounts  of  the  adjusted  bases  of  obli¬ 
gations,  accumulated  DISC  income,  and 
outstanding  producer’s  loans  either  at 
the  end  of  the  taxable  year,  or  at  the 
beginning  of  the  month,  in  which  the 
obligations  being  tested  are  acquired. 
Such  determinations  must  be  made  by 
use  of  the  same  method  with  respect 
to  any  taxable  year,  but  the  use  of  one 
method  for  a  taxable  year  does  not  pre¬ 
clude  the  use  of  the  other  method,  at 
the  option  of  the  DISC,  for  any  other 
taxable  year. 

(4)  Treatment  of  obligations  exceed¬ 
ing  limitations.  If  a  DISC  holds  obliga¬ 
tions  which  could  otherwise  be  treated 
as  Export-Import  Bank  obligations  or 
financing  obligations  but  for  the  limita¬ 
tion  of  subparagraph  (2)  of  this  para¬ 
graph,  the  DISC  shall  identify  on  its 
books  and  records  which  obligations  are 
within  such  limitations.  An  obligation 
which  fails  by  reason  of  such  limitation 
to  be  an  Export -Import  Bank  obligation 
or  a  financing  obhgation  for  the  taxable 
year  of  a  DISC  (or  month)  in  which  it 
is  acquired  shall  not  be  treated  as  an 
Export-Import  Bank  obligation  or  fi¬ 
nancing  obligation  for  any  subsequent 
taxable  year  of  the  DISC  (or  month), 
but,  nevertheless,  shall  be  taken  into  ac¬ 
count  for  purposes  of  subparagraph 
(2)  (ii)  of  this  paragraph. 

(1)  Financing  obligations — (1)  In 
general.  For  purposes  of  this  section, 
subject  to  the  limitation  described  in 
paragraph  (h)  (2),  (3),  and  (4)  of  this 
sec.tjon  financing  obligations  are  obliga¬ 
tions  (held  by  a  DISC)  of  a  domestic  cor¬ 
poration  organized  solely  for  the  purpose 
of  financing  sales  of  export  property 
pursuant  to  an  agreement  with  the  Ex¬ 
port-Import  Bank  of  the  United  States 
under  which  such  corporation  makes  ex¬ 
port  loans  guaranteed  by  such  Bank. 

(2)  Limitation.  Obligations  described 
in  subparagraph  (1)  of  this  paragraph 
which  are  acquired  after  November  3, 
1972,  are  financing  obligations  only  to 
the  extent  that  under  the  principles  of 
paragraph  (h)  of  this  section,  the  sum 
of  the  adjusted  bases  of  such  obligations 
(as  determined  under  section  1011) 
does  not  exceed  the  amount  of  the  accu¬ 
mulated  DISC  income  of  the  DISC  (as 
reduced  by  the  outstanding  amount  of 
producer’s  loans  of  the  DISC) . 

(j)  Funds  awaiting  investment — (1) 
In  general.  For  purposes  of  this  section, 
subject  to  the  limitation  described  in 
subparagraph  (2)  of  this  paragraph,  if, 
at  the  close  of  a  DISC’S  taxable  year, 
the  sum  of  the  DISC’S  money,  bank  de¬ 
posits,  and  other  similar  temporary  In¬ 
vestments  is  determined  under  para¬ 
graph  (e)  of  this  section  to  exceed  an 
amount  reasonably  necessary  to  meet  the 
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DISC’S  requirements  for  working  capi¬ 
tal,  the  amount  of  the  DISC’S  bank  de¬ 
posits  in  the  United  States  to  the  extent 
of  the  amount  of  this  excess  are  fimds 
awaiting  investment  at  the  close  of  such 
taxable  year. 

(2)  Limitation.  Bank  deposits  de¬ 
scribed  in  subparagraph  (1)  of  this 
paragraph  are  funds  awaiting  invest¬ 
ment  only  if,  by  the  last  day  of  each  of 
the  sixth,  seventh,  and  eighth  months 
after  the  close  of  such  taxable  year,  the 
siun  of  the  adjusted  bases  of  the  qualified 
export  assets  of  the  DISC  (other  than 
such  bank  deposits)  equals  or  exceeds  95 
percent  of  the  sum  of  the  adjusted  bases 
of  all  assets  of  the  DISC  (including  such 
bank  deposits)  it  held  on  the  last  day  of 
such  taxable  year.  For  purposes  of  this 
subparagraph,  the  adjust^  bases  of 
assets  of  a  DISC  are  determined  as  of  the 
end  of  each  of  the  months  referred  to  in 
this  subparagraph.  Funds  awaiting  in¬ 
vestment  as  described  in  this  paragraph 
need  not  be  traceable  to  any  of  the  quali¬ 
fied  export  assets  held  by  the  DISC  at 
the  end  of  any  of  the  months  referred  to 
in  this  subparagraph. 

(3)  Coordination  with  certain  defi¬ 
ciency  distribution  prornsions.  Under 
section  992(c)(3)  and  §  1.992-3 (d)  a 
deficiency  distribution  made  on  or  before 
the  15th  day  of  the  ninth  month  after  the 
end  of  a  corporation’s  taxable  year  is 
deemed  to  be  for  reasonable  ca;ise  if 
certain  requirements  are  met,  including 
the  requirement  (described  in  section 
992(c)  (3)  (B)  and  §  1.992-3(d)  (2) )  that 
the  sum  of  the  adjusted  bases  of  the 
qualified  export  assets  held  by  the  cor¬ 
poration  on  the  last  day  of  each  month  of 
such  year  equals  or  exceeds  70  percent  of 
the  sum  of  the  adjusted  bases  of  all  as¬ 
sets  held  by  the  corporation  on  each  such 
last  day.  If,  on  any  such  last  day,  the 
sum  of  a  DISC’S  money,  bank  deposits, 
and  other  similar  temporary  investments 
is  determined  under  paragraph  (e)  of 
this  section  to  exceed  an  amoimt  reason¬ 
ably  necessary  to  meet  the  DISC’S  re¬ 
quirements  for  working  capital,  the 
amount  of  the  DISC’S  bank  deposits  to 
the  extent  of  the  amoimt  of  this  excess 
are  funds  awaiting  investment  on  such 
last  day,  if  either — 

(i)  The  requirements  of  subparagraph 

(2)  of  this  paragraph  are  satisfied  with 
respect  to  the  taxable  year  of  the  DISC 
which  includes  such  month  or 

(li)  At  the  close  of  such  taxable  year 
the  sum  of  the  DISC’S  money,  bank  de¬ 
posits,  and  other  similar  temporary  in¬ 
vestments  is  determined  under  para¬ 
graph  (e)  of  this  section  not  to  exceed 
an  amount  reasonably  necessary  to  meet 
the  DISC’S  requirements  for  working 
capital. 

§  1.993—3  Definition  of  export  property. 

(a)  General  rule.  Under  section  993 
(c),  except  as  otherwise  provided  with 
respect  to  excluded  property  in  para¬ 
graph  (f )  of  this  section  and  with  respect 
to  certain  short  supply  property  in  para¬ 
graph  (i)  of  this  section,  export  property 
is  property  in  the  hands  of  any  person 
(whether  or  not  a  DISC) — 
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(1)  Manufactured,  produced,  grown, 
or  extracted  in  the  United  States  by  any 
person  or  persons  other  than  a  DISC  (see 
paragraph  (c)  of  this  section) , 

(2)  Held  primarily  for  sale  or  lease 
in  the  ordinary  course  of  a  trade  or  busi¬ 
ness  to  any  person  for  direct  use,  con¬ 
sumption,  or  disposition  outside  the 
United  States  (see  paragraph  (d)  of  this 
section) , 

(3)  Not  more  than  50  percent  of  the 
fair  market  value  of  which  is  attributable 
to  articles  imported  into  the  United 
States  (see  paragraph  (e)  of  this  sec¬ 
tion), 

(4)  Which  is  not  sold  or  leased  by 
a  DISC,  or  with  a  DISC  as  commission 
agent,  to  another  DISC  which  is  a  mem¬ 
ber  of  the  same  controlled  group  (as 
defined  in  §  1.993-1  (k) )  as  the  DISC,  and 
(5)  Which  is  not  sold  or  leased  by  any 
person  to  a  Western  Hemisphere  trade 
corporation  (as  defined  in  section  921) 
which  is  a  related  person  (as  defined  in 
§  1.993-1  (a)  (6) )  with  respect  to  the 
seller,  lessor,  or  commission  agent  (if 
any)  for  any  purpose,  other  than  such 
Western  Hemisphere  trade  corporation’s 
sole  use  or  consiunption;  any  property 
not  sold  or  leased  by  such  corporation  to 
another  person  within  3  years  from  the 
date  of  the  sale  or  beginning  of  the  term 
of  the  lease  to  such  corporation  shall  be 
treated  as  if  it  were  purchased  or  leased 
for  the  corporation’s  sole  use  or  con¬ 
sumption. 

(b)  Services.  For  purposes  of  this  sec¬ 
tion,  services  (including  the  written  com¬ 
munication  of  services  in  any  form)  are 
not  export  property.  Whether  an  item 
is  property  or  services  shall  be  deter¬ 
mined  on  the  basis  of  the  facts  and  cir¬ 
cumstances  attending  the  development 
and  disposition  of  the  item.  Thus,  for 
example,  the  preparation  of  a  map  of  a 
particular  construction  site  would  con¬ 
stitute  services  and  not  export  property, 
but  standard  maps  prepared  for  sale  to 
customers  generally  would  not  consti¬ 
tute  services  and  would  be  export  prop¬ 
erty  if  the  requirements  of  this  section 
were  otherwise  met. 

(c)  Manufacture,  production,  growth, 
or  extraction  of  property — (1)  By  a  per¬ 
son  other  than  a  DISC.  Export  property 
may  be  manufactured,  produced,  grown, 
or  extracted  in  the  United  States  by  any 
person,  provided  that  such  person  does 
not  qualify  (and  is  not  treated)  as  a 
DISC.  Property  held  by  a  DISC  which 
was  manufactured,  produced,  grown,  or 
extracted  by  it  at  a  time  when  it  did  not 
qualify  (and  was  not  treated)  as  a  DISC 
is  not  export  property  of  the  DISC.  Prop¬ 
erty  which  sustains  further  manufacture 
or  production  outside  the  United  States 
prior  to  sale  or  lease  by  a  person  but 
after  manufacture  or  production  in  the 
United  States  will  not  be  considered  as 
manufactiu-ed,  produced,  grown,  or  ex¬ 
tracted  in  the  United  States  by  such  per¬ 
son. 

(2)  Manufactured  or  produced — (i) 
In  general.  For  purposes  of  this  section, 
property  which  is  sold  or  leased  by  a  per¬ 
son  is  considered  to  be  manufactured  or 
produced  by  such  person  if  such  property 
is  manufactured  or  produced  (within  the 
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meaning  of  either  subdivision  (ii) ,  (iii) , 
or  (iv)  of  this  subparagraph)  by  such 
person  or  by  another  person  pursuant  to 
a  contract  with  such  person.  Except  as 
provided  in  subdivision  (iv)  of  this  sub- 
paragraph,  manufactiure  or  production 
of  property  does  not  include  assembly  or 
packaging  operations  with  respect  to 
property. 

(ii)  Substantial  transformation.  Prop¬ 
erty  is  manufactured  or  produced  by  a 
person  if  such  property  is  substantially 
transformed  by  such  person.  Examples 
of  substantial  transformation  of  prop¬ 
erty  would  include  the  conversion  of 
woodpulp  to  paper,  steel  rods  to  screws 
and  bolts,  and  the  canning  of  fish. 

(iii)  Operations  generally  considered 
to  constitute  manufacturing.  Property  is 
manufactured  or  produced  by  a  person  if 
the  operations  performed  by  such  per¬ 
son  in  connection  with  such  property  are 
substantial  in  nature  and  are  generally 
considered  to  constitute  the  manufac¬ 
ture  or  production  of  property. 

(iv)  Value  added  to  property.  Property 
is  manufactured  or  produced  by  a  person 
if  with  respect  to  such  property  conver¬ 
sion  costs  (direct  labor  and  factory 
burden  including  packaging  or  assembly) 
of  such  person  accoimt  for  20  percent  or 
more  of — 

(a)  The  cost  of  goods  sold  or  inventory 
amount  of  such  person  for  such  property 
if  such  property  is  sold  or  held  for  sale, 
or 

(b)  The  adjusted  basis  of  such  person 
for  such  property,  as  determined  in  ac¬ 
cordance,  with  the  provisions  of  section 
1011,  if  such  property  is  held  for  lease 
or  leased. 

The  value  of  parts  provided  pursuant  to 
a  services  contract,  as  described  in 
§  1.993-1  (d)  (4)  (V) ,  is  not  taken  into  ac¬ 
count  in  applying  this  subdivision. 

(d)  Primary  purpose  for  which  prop¬ 
erty  is  held — (1)  In  general — (i)  General 
rule.  Under  paragraph  (a)  (2)  of  this  sec¬ 
tion,  export  property  (a)  must  be  held 
primarily  for  the  purpose  of  sale  or  lease 
in  the  ordinary  course  of  a  trade  or  busi¬ 
ness  to  a  DISC,  or  to  any  other  person, 
and  (b)  such  sale  or  lease  must  be  for 
direct  use,  consumption,  or  disposition 
outside  the  United  States.  Thus,  property 
cannot  qualify  as  export  property  unless 
it  is  sold  or  leased  for  direct  use,  con¬ 
sumption,  or  disposition  outside  the 
United  States.  Property  is  sold  or  leased 
for  direct  use,  consumption,  or  disposi¬ 
tion  outside  the  United  States  if  such 
sale  or  lease  satisfies  the  destination  test 
described  in  subparagraph  (2)  of  this 
paragraph,  the  proof  of  compliance  re¬ 
quirements  described  in  subparagraph 

(3)  of  this  paragraph,  and  the  use- 
outside-the-United  States  test  described 
in  subparagraph  (4)  of  this  paragraph. 

(ii)  Factors  not  taken  into  account.  In 
determining  whether  property  which  is 
sold  or  leased  to  a  DISC  is  sold  or  leased 
for  direct  use,  consumption,  or  disposi¬ 
tion  outside  the  United  States,  the  fact 
tiiat  the  acquiring  DISC  holds  the  prop¬ 
erty  in  inventory  or  for  lease  prior  to 
the  time  it  sells  or  leases  it  for  direct  use, 
consumption,  or  disposition  outside  the 
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United  States  will  not  affect  the  charac¬ 
terization  of  the  property  as  export 
property.  Export  property  need  not  be 
l^ysically  segregated  from  other 
property. 

<2)  Destination  test,  (i)  For  purposes 
of  subparagraph  (1)  of  this  paragraph, 
the  destination  test  in  this  subparagraph 
is  satisfied  with  respect  to  property  sold 
or  leased  by  a  seller  or  lessor  only  if  it  is 
delivered  by  such  seller  or  lessor  (or  an 
agent  of  such  seller  or  lessor)  regardless 
of  the  P.O.B.  point  or  the  place  at  which 
title  passes  or  risk  of  loss  shifts  from  the 
seller  or  lessor — 

(a)  Within  the  United  States  to  a  car¬ 
rier  or  freight  forwarder  for  ultimate  de¬ 
livery  outside  the  United  States  to  a  pur¬ 
chaser  or  lessee  (or  to  a  subsequent  pur¬ 
chaser  or  sublessee) , 

(b)  Within  the  United  States  to  a 
purchaser  or  lessee,  if  such  property  is 
ultimately  delivered,  directly  used,  or  di¬ 
rectly  consumed  outside  the  United 
States  (including  delivery  to  a  carrier  or 
freight  forwarder  for  delivery  outside  the 
United  States)  by  the  purchaser  or  les¬ 
see  (or  a  subsequent  purchaser  or  subles¬ 
see)  within  1  year  after  such  sale  or 
lease, 

(c)  Within  or  outside  the  United 
States  to  a  purchaser  or  lessee  which,  at 
the  time  of  the  sale  or  lease,  is  a  DISC 
and  is  not  a  member  of  the  same  con¬ 
trolled  group  (as  defined  in  §  1.993-1 
(k) )  as  the  seller  or  lessor. 

id)  Prom  the  United  States  to  the 
purchaser  or  lessee  (or  a  subsequent  pur¬ 
chaser  or  sublessee)  at  a  point  outside 
the  United  States  by  means  of  a  ship, 
aircraft,  or  other  delivery  vehicle,  owned, 
leased,  or  chartered  by  the  seller  or 
lessor, 

(e)  Outside  the  United  States  to  a 
purchaser  or  lessee  from  a  w^arehouse,  a 
storage  facility,  or  assembly  site  located 
outside  the  United  States,  if  such  pr(H>- 
erty  was  previously  shipped  by  such 
seller  or  lessor  from  the  United  States, 
or 

(/)  Outside  the  United  States  to  a 
purchaser  or  lessee  if  such  property  was 
previously  shipped  by  such  seller  or 
lessor  from  the  United  States  and  if  such 
property  is  located  outside  the  United 
States  pursuant  to  a  prior  lease  by  the 
seller  or  lessor,  and  either  il )  such  prior 
lease  terminated  at  the  expiration  of  its 
term  (or  by  the  action  of  the  prior  lessee 
acting  alone),  (2)  the  sale  occurred  or 
the  term  of  the  subsequent  lease  began 
after  the  time  at  which  the  term  of  the 
prior  lease  would  have  expired,  or  (J) 
the  lessee  under  the  subsequent  lease  is 
not  a  related  person  (as  defined  in 
S  1.993-l(a)  (6) )  with  respect  to  the  les¬ 
sor  and  the  prior  lease  was  terminated 
by  the  action  of  the  lessor  (acting  alone 
or  t(^ether  with  the  lessee) . 

(ii)  For  purposes  of  this  subparagraph 
(other  than  (c)  and  (/)  (3)  of  subdlvi- 
8km  (i)  thereof),  any  relationship  be¬ 
tween  the  seller  or  lessor  and  any  pur¬ 
chaser,  subsequent  ptirchaser,  lessee,  or 
sublessee  is  immaterial. 

(lil)  hi  no  event  is  the  destination 
test  of  this  subparagraph  satisfied  with 


respect  to  premerty  which  is  subject  to 
any  use  (other  than  a  resale  or  sub¬ 
lease),  manufactme,  assonbly,  or  other 
processing  (other  than  packaging)  by 
any  person  between  the  time  of  the  sale 
or  lease  by  such  seller  or  lessor  and  the 
delivery  or  ultimate  delivery  outside  the 
United  States  described  in  this  sub- 
paragraph. 

<iv)  If  property  is  located  outside  the 
United  States  at  the  time  it  is  purchased 
by  a  person  or  leased  by  a  person  as 
lessee,  such  property  may  be  export  prop¬ 
erty  in  the  hands  of  such  purchaser  or 
lessee  only  if  it  is  imported  into  the 
United  States  prior  to  its  further  sale  or 
lease  (including  a  sublease)  outside  the 
United  States.  Paragraphs  (a)  (3)  and 
(e)  of  this  section  (relating  to  50  percent 
foreign  content  test)  are  applicable  in 
determining  whether  such  property  is  ex¬ 
port  property.  Thus,  for  example,  if  such 
property  is  not  subjected  to  manufac¬ 
turing  or  production  (as  defined  in  para¬ 
graph  (c)  of  this  section)  within  the 
United  States  after  such  importation,  it 
does  not  qualify  as  export  property. 

(3)  Proof  of  compliance  with  destina¬ 
tion  test — (i)  Delivery  outside  the  United 
States.  For  purposes  of  subparagraph  (2) 
of  this  paragraph  (other  than  subdivi¬ 
sion  (i)(c)  thereof),  a  seller  or  lessor 
shall  establish  ultimate  delivery,  use,  or 
consumption  of  property  outside  the 
United  States  by  providing — 

(a)  A  facsimile  or  carbon  copy  of  the 
export  bin  of  lading  issued  by  the  car¬ 
rier  who  delivers  the  property, 

(b)  A  certificate  of  an  agent  or  rep¬ 
resentative  of  the  carrier  disclosing  de¬ 
livery  of  the  property  outside  the  United 
States, 

(c)  A  facsimile  or  carbon  copy  of  the 
certificate  of  lading  for  the  property  ex¬ 
ecuted  by  a  cust(»ns  officer  of  the  coim- 
try  to  which  the  property  is  delivered, 

(d)  If  such  coimtry  has  no  customs 
administration,  a  wrritten  statement  by 
the  person  to  whom  delivery  outside  the 
United  States  was  made, 

(e)  A  facsimile  or  carbon  copy  of  the 
shipper’s  export  declaration,  a  monthly 
shipper’s  summary  declaration  filed  with 
the  Bureau  of  Chistoms,  or  a  magnetic 
tape  filed  in  lieu  of  the  Shipper’s  Export 
Declaration,  covering  the  property, 

(/)  Any  other  proof  (including  evi¬ 
dence  as  to  the  nature  of  the  property 
or  the  nature  of  the  transaction)  which 
establishes  to  the  satisfaction  of  the 
Commissioner  that  the  property  was  ulti¬ 
mately  delivered,  or  directly  sold,  or  di¬ 
rectly  consumed  outside  the  United 
States  within  1  year  after  the  sale  or 
lease. 

(ii)  The  requirements  of  subdivision 
(i)  (a),  (b),  (c),  or  (e)  of  this  subpara¬ 
graph  will  be  considered  satisfied  even 
though  the  name  of  the  ultimate  con¬ 
signee  and  the  price  paid  for  the  goods 
is  marked  out  provided  that,  in  the  case 
of  a  Shipper’s  Export  Declaration  or 
other  document  list^  in  such  subdivision 
(e)  or  a  dociunent  such  as  an  export  bill 
of  lading  such  document  still  indicates 
the  country  in  which  dettvery  to  the  ulti¬ 
mate  consignee  is  to  be  made  and,  in 
the  case  of  a  certificate  of  an  agent  or 
representative  of  the  carrier,  that  such 


document  indicates  that  the  property 
was  delivered  outside  the  United  States. 

(iii)  A  seller  or  lessor  shall  also  estab¬ 
lish  the  meeting  of  the  requirement  of 
subparagraph  (2)  (i)  of  this  paragraph 
(other  than  subdivision  (c)  thereof), 
that  the  property  was  delivered  outside 
the  Unit^  States  without  further  use, 
manufacture,  assonbly,  or  other  proc¬ 
essing  within  the  United  States. 

<iv)  Sole  or  lease  to  an  unrelated 
DISC.  For  purposes  of  subparagraph  «2) 

(i)  (c)  of  this  paragraph,  a  purchaser  or 
lessee  of  property  is  deemed  to  qualify 
as  a  DISC  for  its  taxaUe  year  if  the  sell¬ 
er  or  lessor  obtains  from  such  purchaser 
or  lessee  a  copy  of  such  purchaser’s  or 
lessee’s  election  to  be  treated  as  a  DISC 
as  described  in  §  1.992-2  (a)  together 
with  such  purchaser’s  or  lessee's  sworn 
statement  that  such  election  has  been 
filed  with  the  Internal  Revenue  Service 
Center.  The  c(vy  of  the  election  and  the 
sworn  statemoit  such  purchaser  or 
lessee  must  be  received  by  the  seller  or 
lessor  within  6  months  after  the  sale  or 
lease.  A  purchaser  or  lessee  is  not  treated 
as  a  DISC  with  respect  to  a  sale  or  lease 
during  a  taxable  year  for  which  such 
purchaser  or  lessee  does  not  qualify  as 
a  DISC  if  the  seller  (ht  lessor  does  not 
believe  or  if  a  reasonable  person  would 
not  believe  at  the  time  such  sale  or  lease 
is  made  that  the  purchaser  or  lessee  will 
qualify  as  a  DISC  for  such  taxable  year. 

(v)  Failure  of  proof.  If  a  seller  or  les¬ 
sor  fails  to  provide  iwoof  of  ccmipliance 
with  the  destination  test  as  required  by 
this  subparagraiffi,  the  property  sold  or 
leased  is  not  export  property. 

(4)  Sales  and  leases  of  property  for 
ultimate  use  in  the  United  States — (i) 

In  general.  For  purposes  of  subpara¬ 
graph  (1)  of  this  paragraidi,  the  use  test 
in  this  sulH>aragraidi  is  satisfied  with 
respect  to  property  whidi — 

(a)  Under  subdivisions  (ii)  through 

(iv)  of  this  subparagraph  is  not  sold  for 
ultimate  use  in  the  United  States  or 

(b)  Under  subdivision  (v)  of  this  sub- 
paragraph  is  leered  for  ultimate  use  out¬ 
side  the  United  States. 

(ii)  Sales  of  property  for  ultimate  use 
in  the  United  States.  For  purposes  of  ' 
subdivision  (i)  of  this  subparagraph,  a 
purchaser  of  property  (including  com¬ 
ponents,  as  d^ned  in  subdivision  (vii) 
of  this  subparagraph)  is  deemed  to  use 
such  property  ultimately  in  the  United 
States  if  any  of  the  following  conditions 
exists; 

(a)  Such  purchaser  is  a  related  per¬ 
son  (as  defined  in  §  1.993-l(a)  (6) )  with 
respect  to  the  seller  and  such  purchaser 
ultimately  uses  such  property,  or  a  sec¬ 
ond  product  into  which  such  property  is 
incorporated  as  a  component,  in  the 
Unit^  States. 

(b)  At  the  time  of  the  sale,  there  is 
an  agreement  or  understanding  that 
such  property,  or  a  second  product  into 
which  such  property  is  incorporated  as 
a  component,  will  be  ultimately  used  by 
the  purchaser  in  the  United  States. 

(c)  At  the  time  of  the  sale,  a  reason¬ 
able  person  would  have  believed  that 
such  prcHierty  or  such  second  iH-oduct 
would  be  ultimately  used  by  such  pur- 
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chaser  in  the  United  States  unless,  In  the 
case  of  a  sale  of  components,  the  fair 
market  value  of  such  comijonents  at  the 
time  of  delivery  to  the  purchaser  con¬ 
stitutes  less  than  20  percent  of  the  fair 
market  value  of  the  second  product  into 
which  such  components  are  incorporated 
(determined  at  the  time  of  completion  of 
the  production,  manufacture,  or  assem¬ 
bly  of  such  second  product) . 

For  purposes  of  (b)  of  this  subdivision, 
there  is  an  agreement  or  imderstanding 
that  preperty  will  ultimately  be  used  in 
the  United  States  if,  for  example,  a  com¬ 
ponent  is  sold  abroad  imder  an  express 
agreement  with  the  foreign  purchaser 
that  the  component  is  to  be  incorporated 
Into  a  product  to  be  sold  back  to  the 
United  States.  As  a  further  example, 
there  would  also  be  such  an  agreement 
or  understanding  if  the  foreign  pur¬ 
chaser  indicated  at  the  time  of  the  sale 
or  previously  that  the  component  is  to 
be  Incorporated  into  a  product  which  is 
designed  principally  for  the  United 
States  market.  However,  such  an  agree¬ 
ment  or  imderstanding  does  not  result 
from  the  mere  fact  that  a  second  product, 
into  which  components  export^  from 
the  United  States  have  been  incorporated 
and  which  is  sold  on  the  world  market,  is 
sold  in  substantial  quantities  in  the 
United  States. 

(iii)  Use  in  the  United  States.  For  pur¬ 
poses  of  subdivision  (ii)  of  this  subpara¬ 
graph,  preperty  (including  components 
Incorporated  into  a  second  product)  is  or 
would  be  ultimately  used  in  the  United 
States  by  such  purchaser  if,  at  any  time 
within  3  years  after  the  purchase  of  such 
property  or  components,  either  such 
property  or  components  (or  the  second 
product  into  which  such  components  are 
hicorporated)  is  resold  by  such  purchaser 
for  use  by  a  subsequent  purchaser  within 
the  United  States  or  such  purchaser  or 
subsequent  purchaser  fails,  for  any 
period  of  365  consecutive  days,  to  use 
such  property  or  second  product  pre¬ 
dominantly  outside  the  United  States 
as  defined  in  subdivision  (vi)  of  this 
subparagraph) . 

(Iv)  Sales  to  retailers.  For  purpKJses  of 
subdivision  (ii)  (c)  of  this  subparagraph 
property  sold  to  any  person  whose  prin- 
cip^  business  consists  of  selling  from 
Inventory  to  retail  customers  at  retail 
outlets  outside  the  United  States  will  be 
considered  as  property  for  ultimate  use 
outside  the  United  States. 

(v)  Leases  of  property  for  ultimate  use 
outside  the  United  States.  For  purposes 
of  subdivision  (i)  of  this  subparagraph, 
a  lessee  of  property  is  deemed  to  use  such 
property  ultimately  outside  the  United 
States  during  a  taxable  year  of  the  lessor 
if  such  property  is  used  predominantly 
outside  the  United  States  (as  defined  in 
subdivision  (vi)  of  this  subparagraph) 
by  the  lessee  during  the  portion  of  the 
lessor’s  taxable  year  which  Is  included 
within  the  term  of  the  lease.  A  determi¬ 
nation  as  to  whether  the  ultimate  use  of 
leased  property  satisfies  the  requirements 
of  this  sul^vision  is  made  for  each  tax¬ 
able  year  of  the  lessor.  Thus,  leased  prop¬ 
erty  may  be  used  predominantly  outside 
the  United  States  for  a  taxable  year  of 
the  lessor  (and  thus,  constitute  export 
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property  if  the  remaining  requirements 
of  this  section  are  met)  even  if  the  prop¬ 
erty  is  not  used  predominantly  outside 
the  United  States  in  earlier  taxable  years 
or  later  taxable  years  of  the  lessor. 

(vi)  Predominant  use  outside  the 
United  States.  For  purposes  of  this  sub- 
paragraph,  property  is  used  predomi¬ 
nantly  outside  the  United  States  for  any 
period  if,  during  such  period,  such  prop¬ 
erty  is  located  outside  the  United  States 
more  than  50  percent  of  the  time.  An 
aircraft,  railroad  rolling  stock,  vessel, 
motor  vehicle,  container,  or  other  prop¬ 
erty  used  for  transportation  purposes  is 
deemed  to  be  used  predominantly  out¬ 
side  the  United  States  for  any  period  if, 
during  such  period,  either  such  property 
is  located  outside  the  United  States  more 
than  50  percent  of  the  time  or  more  than 
50  percait  of  the  miles  traversed  in  the 
use  of  such  property  are  traversed  out¬ 
side  the  United  States.  Hov'ever,  any 
such  property  is  deemed  to  be  within  the 
United  States  at  all  times  during  which 
it  is  engaged  in  transport  between  any 
two  points  within  the  United  States,  ex¬ 
cept  where  such  transport  constitutes 
uninterrupted  international  air  trans¬ 
portation  within  the  meaning  of  section 
4262(c)(3)  and  the  regulations  there¬ 
under  (relating  to  tax  on  air  transporta¬ 
tion  of  persons) .  For  purposes  of  apply¬ 
ing  sectlim  4262(c)  (3)  to  this  subdivi¬ 
sion,  the  term  “United  States’’  has  the 
same  meaning  as  in  §  1.993-7. 

(vU)  Component.  For  purposes  of  this 
subparagraph,  a  component  is  property 
which  is  (or  is  reasonably  expected  to 
be)  incorporated  into  a  second  product 
by  the  purchsaer  of  such  component  by 
means  of  production,  manufacture,  or 
assembly. 

(e)  Foreign  content  of  property — (1) 
The  50  percent  test.  Under  paragraph 
(a)  (3)  of  this  section,  no  more  than  50 
percent  of  the  fair  market  value  of  ex¬ 
port  property  may  be  attributable  to  the 
fair  market  value  of  articles  which  were 
imported  into  the  United  States.  For  pur¬ 
poses  of  this  paragraph,  articles  im¬ 
ported  into  the  United  States  are  re¬ 
ferred  to  as  “foreign  content’’.  ’The  fair 
market  value  of  the  foreign  content  of 
export  property  is  computed  in  accord¬ 
ance  with  subparagraph  (4)  of  this  par¬ 
agraph.  The  fair  market  value  of  ex¬ 
port  property  which  is  sold  to  a  person 
who  is  not  a  related  person  with  respect 
to  the  seller  is  the  sale  price  for  such 
property  (not  including  interest,  finance 
or  carr^g  charges,  or  similar  charges) . 

(2)  Application  of  50  percent  test.  The 
50  percent  test  described  in  subpara¬ 
graph  (1)  of  this  paragraph  is  applied 
on  an  item-by-ltem  basis.  If,  however,  a 
person  sells  or  leases  a  substantial  vol- 
uine  of  substantially  identical  export 
property  tn  a  taxable  year  and  if  all  of 
such  property  contains  substantially 
identical  foreign  content  in  substantially 
Uie  same  proportion,  such  person  may 
determine  the  portion  of  foreign  content 
contained  in  such  property  on  an  agree- 
gate  basts. 

(3)  Parts  and  services.  If,  at  the  time 
property  is  sold  or  leased  the  seller  or 
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lessor  agrees  to  furnish  parts  pursuant 
to  a  services  contract  (as  provided  in 
§  1.993-1  (d)  (4)  (V)  and  the  price  for  the 
parts  is  not  separately  stated,  the  50  per¬ 
cent  test  described  in  s  ubparagraph  (1) 
of  this  paragraph  is  applied  on  an  aggre¬ 
gate  basis  to  the  property  and  parts.  If 
the  price  for  the  parts  is  separately 
stated,  the  50  percent  test  described  in 
subparagraph  (1)  of  this  paragraph  is 
applied  separately  to  the  property  and 
to  the  parts. 

(4)  Computation  of  foreign  content — 

(i)  Valuation.  For  purposes  of  applying 
the  50  percent  test  described  in  subpara¬ 
graph  (1)  of  this  paragraph,  it  is  neces¬ 
sary  to  determine  the  fair  market  value 
of  all  articles  which  constitute  foreign 
content  of  the  property  being  tested  to 
determine  if  it  is  export  property.  The 
fair  market  value  of  such  imported 
articles  is  determined  as  of  the  time  such 
articles  are  import^  into  the  United 
States  and  is  their  appraised  value,  as 
determined  under  section  402  or  402a  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1401a 
or  1402)  in  connection  with  their  impor¬ 
tation.  The  appraised  value  of  such 
articles  is  the  full  dutiable  value  of  such 
articles,  determined,  however,  without 
regard  to  any  special  provision  in  the 
United  States  tariff  laws  which  would 
result  in  a  lower  dutiable  value.  Thus,  an 
article  which  is  imported  into  the  United 
States  is  treated  as  entirely  imported 
even  if  all  or  a  portion  of  such  article 
was  originally  manufactured,  produced, 
grown,  or  extracted  in  the  Unit^  States. 

(ii)  Evidence  of  fair  market  value.  For 
purposes  of  subdivision  (i)  of  this  sub- 
paragraph,  the  fair  market  value  of  im¬ 
ported  articles  constituting  foreign  con¬ 
tent  may  be  evidenced  by  the  customs 
invoice  issued  on  the  importation  of  such 
articles  into  the  United  States.  If  the 
holder  of  such  articles  is  not  the  im¬ 
porter  (or  a  related  person  with  respect 
to  the  importer),  the  fair  market  value 
of  such  articles  may  be  evidenced  by  a 
certificate  based  upon  information  con¬ 
tained  in  the  customs  invoice  and  fur¬ 
nished  to  the  holder  by  the  person  from 
whom  such  articles  (or  property  incor¬ 
porating  such  articles)  were  purchased. 
If  a  customs  invoice  or  certificate  de¬ 
scribed  in  the  preceding  sentence  is  not 
available  to  a  person  purchasing  prop¬ 
erty,  such  person  shall  establish  that  no 
more  than  50  percent  of  the  fair  market 
value  of  such  property  is  attributable  to 
the  fair  market  value  of  articles  which 
were  imported  into  the  United  States. 

(iii)  Interchangeable  component  arti¬ 
cles.  (a)  Where  identical  or  similar  com¬ 
ponent  articles  can  be  Incorporated  in¬ 
terchangeably  into  property  and  a  person 
acquires  some  such  component  articles 
that  are  imported  into  the  United  States 
and  other  such  component  articles  that 
are  not  imported  into  the  United  States, 
the  determination  whether  imported 
component  articles  were  incorporated  in 
such  property  as  is  exported  from  the 
United  States  shall  be  made  on  a  substi¬ 
tution  basis  as  in  the  case  of  the  rules 
relating  to  drawback  accounts  under  the 
customs  laws.  See  section  313(b)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1313(b)). 
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(b)  'Hie  provisions  of  (a)  of  this  sub¬ 
division  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example.  Assume  that  a  manufacturer  pro¬ 
duces  a  total  of  20,000  electronic  devices. 
The  manufacturer  exports  5,000  of  the  de¬ 
vices  and  subsequently  sells  11,000  of  the 
devices  to  a  DISC  which  exports  the  11,000 
devices.  The  major  single  component  article 
in  each  device  is  a  tube  which  represents 
60  percent  of  the  fair  market  value  of  the 
device  at  the  time  the  device  is  sold  by  the 
manufacturer.  The  manufacturer  Imports 
8,000  of  the  tubes  and  produces  the  remain¬ 
ing  12,000  tubes.  For  purposes  of  this  sub¬ 
division,  in  accordance  with  the  substitution 
principle  used  in  the  customs  drawback  laws, 
the  6,000  devices  exported  by  the  manufac¬ 
turer  are  each  treated  as  containing  an  im¬ 
ported  tube  because  the  devices  were  ex¬ 
ported  prior  to  the  sale  to  the  DISC.  The 
remaining  3,000  imported  tubes  are  treated 
as  being  contained  in  the  first  3,000  devices 
purchased  and  exported  by  the  DISC.  Thus, 
since  the  60  percent  test  Is  not  met  with 
respect  to  the  first  3,000  devices  purchased 
and  exported  by  the  IMSC,  those  devices  are 
not  export  property.  The  remaining  8,000 
devices  purchased  and  exported  by  the  DISC 
are  treated  as  containing  tubes  produced  in 
the  United  States,  and  those  devices  are 
export  property  (If  they  otherwise  meet  the 
requirements  of  this  section ) . 

(f)  Excluded  property — (1)  In  general. 
Notwlthstand  ing  any  other  inrovlsloii  of 
this  section,  property  described  In  sub- 
paragraph  (2)  or  (3)  of  this  paragr^h 
is  not  export  property. 

(2)  Property  leased  to  member  of  con¬ 
trolled  group.  (1)  In  general.  Property 
leased  to  a  person  (whether  or  not  a 
mSO  which  is  a  member  of  the  same 
controlled  group  (as  defined  in  S  1.993-1 
<k))  as  the  lessor  constitutes  export 
property  f(M:  any  period  of  time  only  if 
during  the  period — 

(a)  Such  pn^rty  is  held  for  sublease, 
or  is  subleased,  by  such  person  to  a  third 
person  for  the  ultimate  use  of  such  third 
pa’son; 

(b)  Such  third  person  is  not  a  member 
of  the  same  controlled  group;  and 

(c)  Such  pn^rty  is  used  predomi¬ 
nantly  outside  the  United  States  by  such 
third  person. 

(li)  Predominant  use.  The  provisions 
of  pcuagraph  (d)  (4)  (vi)  of  this  section 
apply  in  determining  imder  subdivision 
(i)  (c)  of  this  subparagraph  whether 
such  property  is  used  predominantly  out¬ 
side  the  United  States  by  such  third 
person. 

(iii)  Leasing  rule.  For  purposes  of  this 
subparagraph,  leased  property  is  deemed 
to  be  ultimately  used  by  a  member  of  the 
same  ccmtrolled  group  as  the  lessor  if 
such  property  is  leased  to  a  person  which 
is  not  a  member  of  such  controlled  group 
but  which  subleases  such  property  to  a 
person  which  is  a  member  of  such  con¬ 
trolled  group.  Thus,  for  example,  if  X,  a 
DISC  for  the  taxable  year,  leases  a  movie 
film  to  Y,  a  foreign  corporation  which  is 
not  a  member  of  the  same  controlled 
group  as  X,  and  Y  then  subleases  the  film 
to  persons  which  are  members  of  such 
group  for  showing  to  the  general  public, 
the  film  is  not  export  pri^rty.  On  the 
oth»  hand,  if  X,  a  DISC  for  the  taxable 
year,  leases  a  movie  film  to  Z,  a  foreign 


corporation  which  is  a  member  of  the 
same  controUed  group  as  X,  and  Z  then 
subleases  the  film  to  Y,  another  foreign 
corporation,  which  is  not  a  member  of 
the  same  controlled  group  for  showing  to 
the  general  public,  the  film  is  not  dis¬ 
qualified  under  this  subparagraph  from 
being  export  property. 

fiv)  Certain  copyrights.  With  respect 
to  a  cop3Tight  which  is  not  excluded  by 
subparagraph  (3)  of  this  i>aragraph 
from  being  export  property,  the  ultimate 
use  of  such  property  is  the  sale  or  exhibi¬ 
tion  of  such  property  to  the  general  pub¬ 
lic.  Thus,  if  a  DISC  for  the  taxable  year 
leases  recording  tapes  to  B,  a  foreign 
corporation  which  is  a  member  of  the 
same  controlled  group,  as  A,  and  if  B 
makes  records  from  the  recording  tape 
and  sells  the  records  to  C,  another  for¬ 
eign  corporation,  which  is  not  a  member 
of  the  same  controlled  group,  for  sale  by 
C  to  the  general  public,  the  recording 
tape  is  not  disqualified  under  this  sub- 
paragraph  from  being  export  property, 
notwithstanding  the  leasing  of  the  re¬ 
cording  tape  by  A  to  a  member  of  the 
same  controlled  group,  since  the  ulti¬ 
mate  use  of  the  tape  is  the  sale  of  the 
records  (i.e.,  property  produced  from  the* 
recording  tape) . 

(3)  Intangible  property.  Export  prop¬ 
erty  does  not  include  any  patent,  inven¬ 
tion,  model,  design,  formula,  or  process, 
Aether  or  not  patented,  or  any  copy¬ 
right  (other  than  films,  tapes,  records,  or 
similar  rQiroductions,  for  commercial  or 
home  use),  goodwill,  trademark,  trade- 
brand,  franchise,  or  other  like  property. 
Although  a  copyright  such  as  a  copyright 
on  a  book  does  not  constitute  export 
property,  a  copyrighted  article  (such  as 
a  bo(^)  if  not  accompanied  by  a  right  to 
reproduce  it  is  export  property  if  the 
requirements  of  this  section  are  other¬ 
wise  satisfied.  However,  a  license  of  a 
master  recording  tape  for  reproduction 
outside  the  United  States  is  not  disquali¬ 
fied  under  this  subparagraph  from  being 
export  property. 

(g)  Property  in  short  supply.  If  the 
President  determines  that  the  supply  of 
any  property  which  is  otherwise  export 
property  as  defined  in  this  section  is  in¬ 
sufficient  to  meet  the  requirements  of 
the  domestic  economy,  he  may  by  Execu¬ 
tive  order  designate  such  property  as  in 
short  suiH>ly.  Any  property  so  designated 
will  be  treated  as  property  which  is  not 
export  property  duri^  the  period  be¬ 
ginning  with  the  date  specified  in  such 
Executive  order  and  ending  with  the  date 
specified  in  an  Executive  order  setting 
forth  the  President’s  determination  that 
such  property  is  no  longer  in  short 
supply. 

§  1.993—4  Definition  of  producer's 
loans. 

(a)  General  rule — (1)  Definition.  Un¬ 
der  section  993(d),  a  loan  made  by  a 
DISC  to  a  person,  referred  to  in  this 
section  as  the  “borrower,”  is  a  producer’s 
loan  if — 

(1)  The  loan  is  made  out  of  accumu¬ 
lated  DISC  hicome  within  the  meaning 
of  subparagraph  (3)  of  this  paragraph. 


(il)  The  loan  is  evidenced  by  an  ob- 
hgatlon  described  In  subparagraph  (4) 
of  this  paragraph, 

(iii)  The  requirement  as  to  the  trade 
or  business  of  the  borrower  described  in 
subparagraph  (5)  of  this  paragraph  is 
satisfied. 

(iv)  At  the  time  the  loan  is  made,  the 
obligation  referred  to  in  subdivision  (ii) 
of  this  subparagraph  bears  a  legend  stat¬ 
ing  “This  Obligation  Is  Designated  A 
Producer’s  Loan  Within  The  Meaning  of 
Sectiem  993(d)  of  the  Internal  Revenue 
Code”  or  words  of  substantially  the  same 
meaning. 

(V)  The  limitation  as  to  the  export- 
related  assets  of  the  borrower  described 
in  paragraph  (b)  of  this  section  is  satis¬ 
fied. 

(vi)  The  requirement  as  to  the  in¬ 
creased  investment  of  the  borrower  in 
export-related  assets  described  in  para¬ 
graph  (c)  of  this  section  is  satisfied,  and 

(vil)  The  requirement  oi  paragraph 

(d)  of  this  section  as  to  proof  of  cmnpli- 
ance  with  paragraphs  (b)  and  (c)  of  this 
section  is  satisfied. 

(2)  Application  of  this  section — (1)  In 
general.  A  locm  which  is  a  producer’s  loan 
is  a  qualified  exp<Hl  asset  oi  the  DISC 
(see  i  1.993-2(a)  (5)  and  (f)).  The  in¬ 
terest  on  a  producer’s  loan  is  a  qualified 
export  receipt  of  the  DISC  (see  9  1.993-1 
(g) ) .  A  producer’s  locm  is  not  a  dividend 
to  a  borrower  which  is  also  a  shareholder 
of  the  DISC  making  the  loon.  For  rules 
with  respect  to  deemed  distributions  by 
reason  of  the  amount  of  foreign  invest¬ 
ment  attrttmtabie  to  producer’s  loans,  see 
section  996(b)  (1)(0)  and  (d)  and  the 
regulati(»s  thereunder. 

(il)  Ncr  tracing  of  loan  proceeds.  For 
purposes  of  applying  this  section,  in 
order  to  qualify  as  a  producer’s  locui, 
the  proce^  of  the  loan  need  not  be 
traced  to  an  investment  in  any  specific 
asset. 

(Hi)  Unrelated  borrower.  For  purposes 
of  applying  this  section,  it  is  not  neces¬ 
sary  for  a  benrower  to  be  a  related  per¬ 
son  with  respect  to  the  DISC  from  which 
it  receives  a  producer’s  loan,  or  a  m«n- 
ber  of  the  same  ecmtrolled  group  as  the 
DISC. 

(iv)  Unpaid  balance  of  producer’s 
loans.  For  purposes  oi  applying  this  sec¬ 
tion,  the  unpedd  balance  of  producer’s 
loans  does  not  include  the  unpaid  bal¬ 
ance  of  any  producer’s  locm  to  the  extent 
the  loan  has  been  deducted  or  charged 
off  by  the  DISC  as  totally  or  partially 
worthless  under  section  165  or  166. 

(v)  Refinancing,  renewal,  and  exten¬ 
sion.  For  purposes  of  appljdng  this  sec¬ 
tion,  the  refinancing,  renewal,  or  exten¬ 
sion  of  a  producer’s  loan  shall  be  treated 
as  the  making  of  a  new  locm  which  may 
qualify  as  a  prcxiucer’s  loan  only  if  the 
requirements  of  subparagraph  (1)  of  this 
paragraph  are  met. 

(vi)  Events  subsequent  to  time  loan  is 
made.  The  determination  as  to  whether 
a  loan  qualifies  as  a  producer’s  loan  is 
made  on  the  basis  of  the  relevant  facts 
taken  into  account  for  purposes  of 
determining  whether  the  loan  was  a 
producer’s  loan  vdien  made.  Thus,  for 
example,  if  the  accumulated  DISC  in- 
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come  of  the  lender  is  later  reduced  below 
the  unpaid  balance  of  all  producer's  loans 
previously^  made  by  the  DISC,  such  sub¬ 
sequent  decrease  in  the  amount  of  accu¬ 
mulated  DISC  Income  will  not  result  in 
later  disqualification  of  such  loan  (or 
part  thereof)  as  a  producer’s  loan.  Simi¬ 
larly,  if  a  loan  (or  part  of  a  loan)  does 
not  qualify  as  a  producer’s  loan  because 
of  an  insufficient  amount  of  accumulated 
DISC  income  at  the  time  the  loan  is 
made,  a  subsequent  increase  in  the 
amount  of  accumulated  DISC  income 
will  not  result  in  later  qualification  of 
such  loan  (or  part  thereof)  as  a  pro¬ 
ducer’s  loan.  For  a  further  example,  if  a 
loan  qualifies  as  a  producer’s  loan  when 
made  but  if  made  in  a  subsequent  tax¬ 
able  year  it  would  not  have  so  qualified 
because  the  property  manufactured,  pro¬ 
duced,  grown,  or  extracted  in  the  United 
States  by  the  borrower  is  excluded  prop¬ 
erty  under  section  993(c)  (2)  (C)  or  (D), 
the  application  of  the  excluded  property 
rule  will  not  result  in  later  disqualifica- 
il(m  of  such  loan  (or  part  thereof)  as  a 
producer’s  loan. 

(vii)  Application  of  tests  under  para¬ 
graphs  (b)  and  (c)  on  controlled  group 
bases.  If  the  borrower  is  a  member  of 
a  contrc^ed  group  (as  defined  in 
§  1.993-1  (k) )  at  the  time  a  loan  is  made,' 
all  amounts  that  must  be  determined 
for  purposes  of  ^plying  the  limitation 
and  Incased  investment  requirement 
with  respect  to  the  export-related  assets 
of  the  borrower  (described  in  para¬ 
graphs  (b)  and  (c),  respectively,  of  this 
section)  may  be  determined  at  the  elec¬ 
tion  of  the  borrower  by  aggregating  such 
amounts  for  all  members  of  the  c<m- 
troUed  group,  determined  for  the  taxable 
year  of  each  member  of  the  controlled 
group  during  which  the  loan  is  made, 
excluding  only  such  members  of  the 
group  as  are  DISC’S  or  foreign  corpora¬ 
tions  for  such  year.  However,  such 
amounts  may  be  included  only  to  the 
extent  that  such  amoimts  have  not  al¬ 
ready  been  taken  into  account  in  apply¬ 
ing  the  limitation  and  increased 
investment  requirement  with  respect,  to 
any  other  borrower.  Amounts  to  be  i«- 
gregated  for  all  such  members  if  such 
election  is  made  include,  for  example, 
gross  receipts  (described  in  paragraph 
(b)  (3)  (1)  and  (ii)  of  this  section)  and 
export-related  assets  (described  in  para¬ 
graph  (b)(2)  of  this  section).  The  bor¬ 
rower  may  make  such  election  by  causing 
its  written  statement  of  election  to  be 
attached  to  the  lending  DISC’S  return 
under  section  6011(e)(2)  for  the  first 
taxable  year  of  the  lending  DISC  with¬ 
in  which  or  with  which  the  borrower’s 
taxable  year  for  which  the  election  is  to 
aiH>ly  ends.  An  election  once  made  is 
binding  on  all  members  of  the  controlled 
group  which  includes  the  borrower  with 
respect  to  all  taxable  years  of  the  bor¬ 
rower  beginning  with  its  first  taxable 
year  for  which  the  election  is  made.  A 
borrower  who  makes  such  election  may 
revise  it  (mly  if  it  secures  the  consent  of 
the  Ckxumissioner  to  such  revocation 
upon  application  made  through  the  lend- 
tog  DISC. 

(3)  Loan  out  of  accumulated  DISC  in¬ 
come — (i)  7n  general.  A  loan  is  a  pro¬ 


ducer’s  loan  only  to  the  extent  that  it  is 
made  out  of  accumulated  DISC  income. 
A  loan  is  made  out  of  acciunulated  DISC 
income  only  If  the  amount  of  the  loan, 
when  added  to  the  unpaid  balance  at 
the  time  such  loan  is  made  of  all  other 
producer’s  loans  made  by  a  DISC,  does 
not  exceed  the  amount  of  accumulated 
IHSC  Income  of  the  DISC  at  the  begin¬ 
ning  of  the  month  in  which  the  loan 
is  made.  The  amount  of  accumulated 
DISC  in(X}me  at  the  beginning  of  any 
month  is  determined  as  if  the  DISC’S 
taxable  year  closed  at  the  end  of  the 
immediately  preceding  month. 

(ii)  Presumption.  A  loan  made  dur¬ 
ing  a  taxable  year  shall  be  deemed  under 
subdivision  (i)  of  this  subparagraph  to 
have  been  made  out  of  accmnulated 
DISC  income  if  the  balance  of  producer’s 
loans  at  the  beginning  of  the  year  and 
those  made  during  the  year  do  not  ex¬ 
ceed  accumulated  DISC  income  at  the 
end  of  the  year. 

(iii)  Deemed  distributions.  For  pur¬ 
poses  of  this  subparagraph,  accumulated 
DISC  income  as  of  the  end  of  any  taxable 
year  (or  mcmtb)  shall  be  determined 
without  regard  to  deemed  distributions 
imder  section  995(b)(1)(G)  for  tiie 
amount  of  f(X'eign  investment  attribut¬ 
able  to  prcxiucer’s  loans  for  such  year 
(or  for  the  taxable  year  for  which  such 
month  is  a  part)  but  actual  distributions 
shall  be  taken  into  accoimt. 

(4)  Evidence  and  terms  of  obligation. 
A  loan  is  a  producer’s  loan  only  if  the 
loan  is  evidenced  by  a  note  or  other  evi¬ 
dence  of  indebtedness  which  is  made  by 
the  borrower  and  which  has  a  stated  ma¬ 
turity  date  not  more  than  5  years  from 
Uie  date  the  loan  is  made.  Accordingly,  a 
loan  which  does  not  have  a  stated  matu¬ 
rity  date  or  which  has  a  stated  maturity 
date  more  than  5  years  from  the  date 
such  loan  is  made  can  never  meet  the  5- 
year  requirement  of  this  subparagraph. 
Thus,  for  example,  even  if  there  is  a  pe¬ 
riod  of  less  than  5  years  remaining  to 
the  stated  maturity  date  of  a  loan,  the 
loan  can  never  be  a  producer’s  loan  if 
it  had  a  stated  maturity  date  more  than 
5  years  from  the  date  it  was  made.  For  a 
further  example,  if  a  loan  having  a  pe¬ 
riod  remaining  to  maturity  of  2  years  is 
extended  for  a  further  period  of  3  years 
(making  a  total  of  5  years  to  maturity 
from  the  date  of  the  extension),  the 
extension  of  the  loan  would  tmder  sub- 
paragraph  (2)  (v)  of  this  paragraph  con¬ 
stitute  toe  making  of  a  new  producer’s 
loan  and  toe  original  producer’s  loan 
would  terminate.  If,  however,  a  loan  hav¬ 
ing  a  period  remaining  to  maturity  of  2 
years  is  extended  for  a  further  pericxi  of 
4  years  (making  a  total  of  6  years  to  ma¬ 
turity  from  toe  date  of  the  extension) , 
toe  original  producer’s  loan  will  termi¬ 
nate  and  toe  new  loan  will  not  be  a  pro¬ 
ducer’s  loan.  If  a  producer’s  loan  is  not 
paid  in  full  at  its  maturity  date  and  is 
not  formally  refinanced,  renewed,  or  ex¬ 
tended,  such  loan  shall  be  deemed  to  be  a 
new  loan  which  does  not  have  a  stated 
matiurlty  date  and,  thus,  will  not  be  a 
producer’s  loan.  For  purposes  of  this  sub¬ 
paragraph,  an  evidence  of  Indebtedness 
is  a  written  instniment  of  indebtedness. 


Section  482  and  toe  regulations  thereun¬ 
der  are  applicable  to  determine,  in  the 
case  of  a  loan  by  toe  DISC  to  a  bor¬ 
rower  which  is  owned  of  controlled  di¬ 
rectly  or  indirectly  by  toe  same  interests 
as  toe  DISC  within  toe  meaning  of  sec¬ 
tion  482,  whether  toe  interest  charged  on 
such  loan  is  at  an  arm’s  length  rate. 

<5)  Borrower's  trade  or  business.  A 
loan  is  a  producer’s  loan  only  if  toe  loan 
is  made  to  a  person  engaged  in  toe  activ¬ 
ity  of  manufacture,  production,  growth, 
or  extracticHi  of  export  i»CH>erty  (within 
the  meaning  of  §  1.993-3(c))  in  the 
United  States  by  sucffi  person.  The  bor¬ 
rower  may  also  be  engaged  In  other 
trades  or  businesses,  and  toe  loan  need 
not  be  traceaMe  to  specific  investments 
in  export  property. 

(b)  Borrower’s  export  related  assets 
limitation — <l)  General  rule.  A  loan  to 
a  borrower  is  a  producer’s  loan  only  to 
the  extent  that  toe  amount  of  the  loan, 
when  added  to  toe  unpaid  balance  of  all 
other  producer’s  loans  made  by  all 
DISC’S  to  the  borrower  which  are  out¬ 
standing  at  toe  tone  toe  loan  is  made, 
does  not  exceed  an  amount  equal  to  the 
amount  of  toe  borrower’s  export-related 
assets  (determined  under  subparagraph 
(2)  of  this  paragraph)  multiplied  by  the 
fractkm  set  forth  in  subparagraph  (3)  of 
this  paragraito. 

(2)  Amount  of  export-related  assets— 
<i)  In  general.  For  purposes  of  subpara¬ 
graph  (1)  of  this  paragraph,  toe  amount 
of  toe  borrower’s  export-related  assets 
is  the  sum  of  the  amounts  described  in 
subdivisions  (ii),  (iii),  and  (iv)  of  this 
subparagraph. 

(ii)  Borrower’s  plant  and  equipment. 
The  amount  described  In  this  subdivision 
is  toe  sum  of  the  borrower’s  adjusted 
bases  (determined  as  of  the  beginning  of 
the  borrower’s  taxable  yrear  in  which  a 
loan  is  made  to  it)  for  plant,  machinery, 
equii»nent,  and  supporting  production 
facilities,  which  are  lcx;ated  in  toe  United 
States.  Supporting  production  facilities 
are  all  property  used  primarily  in  con¬ 
nection  with  toe  manufacture,  produc¬ 
tion,  growth,  or  extraction  (within  toe 
meaning  of  §  1.993-3<c))  or  storage, 
handling,  transportation,  or  assembly  of 
property  by  the  borrower, 

(iii)  Borrower’s  property  held  pri¬ 
marily  for  sale  or  lease.  ’Die  amount  de¬ 
scribed  In  this  subdivision  is  toe  amount 
of  toe  borrower’s  jMoperty  (at  toe  begin¬ 
ning  of  toe  taxable  year  of  toe  borrower 
in  which  a  loan  is  made  to  it)  held  pri¬ 
marily  for  sale  or  lease  to  customers  in 
the  ordinary  course  of  its  trade  or  busi¬ 
ness.  The  amount  of  such  property  held 
for  sale  is  determined  under  toe  meth¬ 
ods  of  identifying  and  valuing  inventory 
normally  used  by  toe  borrower.  The 
amoimt  of  such  property  held  for  lease 
or  leased  Is  toe  borrower’s  adjusted  basis, 
determined  under  section  1011,  for  such 
property. 

(iv)  Borrower’s  research  and  experi¬ 
mental  expenditures.  The  amoitot  de¬ 
scribed  in  this  subdivision  is  toe  aggre¬ 
gate  amount,  whether  or  not  charged  to 
capital  account,  of  research  and  experi¬ 
mental  expenditures  (within  toe  mean¬ 
ing  of  section  174)  Incurred  In  toe 
United  States  by  the  borrower  during 
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each  of  its  taxable  years  which  begin 
after  December  31,  1971,  and  precede  the 
taxable  year  in  which  the  loan  is  made 
to  the  borrower.  Such  research  and  ex¬ 
perimental  expenditures  need  bear  no 
relationship  to  export  property  (as  de¬ 
fined  in  §  1.993-3)  of  the  borrower.  The 
aggregate  amount  of  all  such  expendi¬ 
tures  for  each  of  such  preceding  taxable 
years  is  taken  into  account  for  purposes 
of  this  subparagraph,  regardless  of 
whether  all  or  any  portion  of  the  aggre¬ 
gate  amount  has  been  taken  into  account 
with  respect  to  producer’s  loans  made  to 
the  borrower  by  any  DISC  in  preceding 
taxable  years.  The  aggregate  amount  of 
all  such  expenditures  shall  include  such 
expenditures  of  a  corporation,  the  assets 
of  which  were  acquired  by  the  borrower 
In  a  distribution  or  a  transfer  described 
in  section  381(a)  (1>  or  (2)  (relating 
to  carryovers  in  certain  corporate 
acquisitions) . 

(3)  Fraction  referred  to  in  subpara¬ 
graph  (I)  of  this  paragraph — (i)  Numer¬ 
ator  of  fraction.  The  niunerator  of  the 
fraction  set  forth  in  this  subparagraph 
is  the  sum  of  the  borrower’s  gross  re¬ 
ceipts  for  each  of  its  3  taxable  years 
immediately  preceding  the  taxable  year 
in  which  the  loan  is  made  (but  not  in¬ 
cluding  any  taxable  year  beginning  be¬ 
fore  January  1,  1972)  from  the  sale  or 
lease  of  export  property  which  is  manu¬ 
factured,  produced,  grown,  or  extracted 
(within  the  meaning  of  §  1.993-3(c) )  by 
the  borrower  whether  or  not  sold  or 
leased  directly  or  through  a  related 
Western  Hemisphere  trade  corporation, 
or  other  domestic  related  person  (not¬ 
withstanding  S  1.993-3  (a)  (4)  and  (5) 
and  (f )  (2) .  For  purposes  of  the  preced¬ 
ing  sentence,  with  respect  to  a  sale  or 
lease  to  a  related  DISC  in  which  the 
transfer  price  is  determined  under  sec¬ 
tion  994(a)  (1)  or  (2),  the  rules  under 
§  1.994-1  (c)  (5)  (relating  to  incomplete 
transacticms)  shall  be  applied,  and  with 
respect  to  all  other  sales  and  leases  the 
rules  under  §  1.994-1  (c)  (5)  other  than 
•  subdivision  (i)  (d)  therefore  shall  be 
applied. 

(li)  Denominator  of  fraction.  ’The  de¬ 
nominator  of  the  fraction  set  forth  in 
this  subparagraph  is  the  sum  of  the 
amount  included  in  the  numerator  and 
all  other  gross  receipts  of  the  borrower, 
for  each  of  its  taxable  years  for  which 
gross  receipts  are  included  in  the  numer¬ 
ator  of  the  fraction,  from  all  sales  or 
leases  of  all  property  held  by  the  bor¬ 
rower  primarily  for  sale  or  lease  to  cus¬ 
tomers  in  the  ordinary  comse  of  its 
trade  or  business.  For  purposes  of  sub¬ 
division  (i)  of  this  subparagraph  and  this 
subdivision,  if  such  property  Is  sold  or 
leased  to  a  domestic  related  person  which 
resells  or  subleases  such  property,  the 
borrower’s  gross  receipts  shall  be  the 
gross  receipts  derived  by  the  domestic 
related  person  from  the  resale  or  sub¬ 
lease  of  the  export  property. 

(iii)*  Taxable  years.  If  the  borrower 
has  not  engaged  in  the  sale  or  lease  of 
prwerty  (as  described  in  this  subpara¬ 
graph)  for  the  3  immediately  preceding 
taxaUe  years,  or  if  3  taxable  years  be¬ 
ginning  after  December  31,  1971,  have 


not  elapsed,  the  fraction  will  be  c(»n- 
puted  on  the  basis  of  such  gross  receipts 
fn:  its  taxable  years  immediately  pre¬ 
ceding  the  loan  and  beginning  after  De¬ 
cember  31.  1971,  during  adiich  the  bor¬ 
rower  has  so  engaged.  No  producer’s 
loans  can  be  made  to  a  borrower  imtil 
after  the  end  of  the  first  taxable  year  of 
the  borrower  beginning  after  December 
31,  1971. 

(c)  Requirement  for  increased  invest¬ 
ment  in  export-related  assets — (1)  In 
general.  A  loan  to  a  borrower  is  a  pro¬ 
ducer’s  loan  only  to  the  extent  that  the 
amount  of  the  loan,  when  added  to  the 
impaid  balance  of  all  other  producer’s 
loans  made  by  all  DISC’S  to  the  borrower 
during  the  borrower’s  taxable  year  dur¬ 
ing  which  such  loan  is  made,  does  not  ex¬ 
ceed  the  amount  of  the  borrower’s  in¬ 
crease  for  the  year  in  investment  in  ex¬ 
port-related  assets.  Such  increase  for 
any  taxable  year  is  the  sum  of — 

(1)  ’Ihe  increase  (if  any)  in  the  bor¬ 
rowers  adusted  basis  of  certain  types 
of  assets  as  determined  under  subpara¬ 
graph  (2)  of  this  paragraph  and 

(ii)  The  amount  (if  any)  during  the 
year  of  its  research  and  experimental 
expenditures  as  determined  imder  para¬ 
graph  (b)  (2)  (iv)  of  this  section. 

(2)  Increase  in  adjusted  basis.  The 
amount  under  this  subparagraph  is  the 
amount  (not  less  than  zero)  by  which — 

(i)  The  borrower’s  adjusted  basis 
(determined  as  of  the  end  of  its  taxable 
year  in  which  the  producer’s  loan  is 
made)  in  all  of  its  property  which  is 
described  in  paragraph  (b)  (2)  (il)  (plant 
and  equipment) ,  and  (iii)  (property  held 
primarily  for  sale  or  lease)  of  this  sec¬ 
tion,  Including  any  such  property  ac¬ 
quired  by  it  during  such  taxable  year, 
exceeds 

(ii)  Its  adjusted  bases  in  all  such 
property  (determined  as  of  the  begin¬ 
ning  of  such  year) . 

(3)  Ordering  rule.  If  during  the  bor¬ 
rower’s  taxable  year  the  amount  of  In¬ 
crease  in  investment  in  export-related 
assets  determined  imder  this  subpara¬ 
graph  is  exceeded  by  amounts  loaned  to 
the  borrower  during  such  year  that  would 
otherwise  qualify  as  producer’s  leaps, 
such  loans  shall  be  applied  in  the  order 
made  against  the  amount  of  such  in¬ 
crease  in  order  to  determine  which  loans 
qualify  as  producer’s  loans. 

(d)  Proof  of  borrower’s  compliance 
with  paragraphs  ib)  and  (c)  of  this 
section.  For  purposes  of  paragraphs 
(b)  and  (c)  of  this  section,  a  DISC 
shall  be  prewired  to  establish  Initially 
the  compliance  of  the  borrower  with 
the  requirements  of  such  paragraphs 
by  providing  the  written  statement  of 
the  borrower,  certified  by  a  certified 
public  accountant,  stating  that  the 
borrower  has  complied  with  the  limi¬ 
tation  and  increased  investment  require¬ 
ment  in  section  993(d)  (2)  and  (3)  of 
the  Internal  Revenue  Code  of  1954.  In 
lieu  of  certification  by  a  certified  public 
accountant,  the  DISC  may  attach  to  its 
return  a  statement  signed  by  the  bor¬ 
rower  imder  penalties  of  perjury  on  a 
form  provided  by  the  Internal  Revenue 


Service  certifying  that  the  borrower  has 
complied  with  the  limitation  and  in¬ 
creased  investment  requirement  in  sec¬ 
tion  993(d)  (2)  and  (3)  of  the  Internal 
Revenue  Code  of  1954.  P\)r  taxable  years 
ending  after  October  17,  1977,  the  DISC 
must  attach  either  the  certification  by 
the  certified  pubUc  accountant  or  the 
certification  by  the  borrower  to  its 
return.  Additional  full  substantiation  of 
.the  borrower’s  compliance  with  the  re- 
quhements  of  such  paragraphs  may  be 
required  by  the  district  director.  If  full 
substantiation  of  such  compliance  is  not 
provided  by  the  DISC  (or  toe  borrower) 
when  required,  the  loan  shall  be  deemed 
not  to  be  a  producer’s  loan. 

(e)  Special  limitation  in  the  case  of 
domestic  film  maker — (1)  General  rule. 
'The  limitation  of  paragraph  (b)  of  this 
sectio)!  as  to  toe  exix>rt-related  assets 
of  the  borrower  will  be  considered  satis¬ 
fied  if  the  DISC— 

(i)  Is  engaged  bi  the  trade  or  busi¬ 
ness  of  selling  or  leasing  films  which  are 
export  property,  or  Is  acting  as  a  com¬ 
mission  agent  for  a  person  who  is  so 
engaged, 

(ii)  Makes  a  loan  to  a  borrower  which 
is  a  domestic  film  maker  (as  defined  in 
subparagraph  (5)  of  this  paragraph)  for 
the  purpose  of  making  a  film,  and 

(Ui)  The  amount  of  such  loan,  when 
added  to  the  unpaid  balance  of  all  other 
producer’s  loans  made  by  all  DISC’S  to 
the  borrower  which  are  outstanding  at 
the  time  the  loan  is  made,  does  not  ex¬ 
ceed  an  amount  determined  by  multiply¬ 
ing — 

(a)  ’The  sum  of  (f)  the  amount  of  the 
export-related  assets  of  toe  borrower 
(determined  under  paragraph  (b)  (2)  (i) 
of  this  section  as  of  the  beginning  of 
the  borrower’s  taxable  year  in  which  toe 
loan  is  made),  plus  (2)  toe  amount  of 
a  reasonable  estimate  of  toe  amount  of 
such  export-related  assets  obtained  or 
to  be  obtained  by  the  borrower  during 
such  year  and  subsequ«it  years  with 
respect  to  films  as  to  which  filming  be¬ 
gins  within  such  year  by 

(b)  'The  percentage  which,  based  on 

toe  experience  of  other  film  makers  of 
similar  films  for  toe  5  calendar  years 
preceding  the  calendar  year  in  which  toe 
loan  is  made,  the  annual  gross  receipts 
(as  described  in  S  1.993-6(a)  (1) ,  whether 
or  not  such  films  constitute  property  de¬ 
scribed  therein)  of  such  other  film 
makers  from  the  sale  or  lease  of  such 
films  outside  the  United  States  is  of  toe 
annual  gross  receipts  of  such  other  film 
makers  from  all  sales  or  leases  of  such 
films.  ' 

(2)  Purpose  of  loan.  A  loan  by  a  DISC 
will  be  deemed  to  be  for  toe  making  of 
a  film  if  there  exists  a  written  agreement 
between  the  DISC  and  toe  borrower,  ex¬ 
ecuted  at  or  before  the  time  the  loan  is 
made,  stating  that  the  loan  is  made  or 
to  be  made  to  enable  the  borrower  to 
make  such  film. 

(3)  Reasonable  estimate  of  amounts. 
For  purposes  of  subparagraph  (1)  (iii) 
(a)  (2)  of  this  paragraito,  a  reasonable 
estimate  shall  be  based  on  toe  conditions 
known  by  toe  DISC  and  borrower  to  exist 
at  the  time  a  loan  is  made  (or  which  the 


FEDERAL  REGISTER,  VOL.  42,  NO.  200— MONDAY,  OCTOBER  17,  1977 


RULES  AND  REGULATIONS 


55467 


DISC  and  borrower  have  reason  to  know 
to  exist  at  such  time) . 

(4)  Experience  of  film  makers.  Fox 
purposes  of  subparagraph  (1)  (iii)  (b) 
of  this  paragraph,  the  experience  of 
other  film  makers  of  similar  films  for 
the  5  calendar  years  preceding  the  cal¬ 
endar  year  in  which  the  loan  is  made 
shall  be  derived  from  such  records  and 
statistics  as  are  acknowledged  in  the 
trade  as  reasmiably  reliable. 

(5)  Domestic  film  maker.  For  purposes 
of  this  sectiMi,  a  borrower  is  a  domestic 
film  maker  with  respect  to  a  film  if — 

(i)  The  borrower  is  a  U.S.  person 
within  the  meaning  of  section  7701(a) 
(30),  except  that  (o)  with  respect  to  a 
partnership  all  of  the  t>artners  must  be 
U.S.  persons  and  (b)  with  respect  to  a 
corporation  all  of  its  officers  and  at  least 
a  majority  of  its  directors  must  be  U.S. 
persons, 

(ii)  The  borrower  is  engaged  in  the 
trade  or  business  of  making  the  film  with 
rei^>ect  to  which  the  loan  is  made, 

(iii)  Each  studio,  if  any,  used  or  to  be 
used  for  filming  or  for  recording  sound 
incorporated  into  such  film  is  located  in 
the  United  States  (as  defined  in  section 
7701(a) (9)), 

(iv)  At  least  80  percent  of  the  aggre¬ 
gate  playing  time  of  the  film  Is  or  will  be 
photographed  within  the  United  States 
(as  defined  in  section  7701(a)(9)),  and 

(V)  At  least  80  percent  of  the  total 
amount  (not  Including  any  amoimt 
which  is  contingent  upon  receipts  or 
profits  of  such  film  and  which  Is  fully 
taxable  by  the  United  States)  paid  or  to 
be  paid  for  services  performed  in  the 
making  of  the  film  is  either  paid  or  to  be 
paid  to  persons  who  are  U.S.  persons  at 
the  time  such  services  are  performed  or 
consists  of  amounts  which  are  fully  tax¬ 
able  by  the  United  States. 

(6)  Amounts  as  fully  taxable.  For 
purposes  of  sul^aragraph  (5)  (v)  of  this 
paragraiffi,  an  amount  is  considered  fully 
taxable  by  the  United  States  if  the  entire 
amoimt  is  Included  in  gross  income  \m 
der  section  61  or  is  subject  to  withold¬ 
ing  under  any  provision  of  U.S.  law  or 
party  and  Is  not  exempt  from  taxation 
under  any  provision  of  such  law  or  treaty. 
Where  a  nonresident  alien  individual  is 
engaged  for  the  making  of  a  film  or 
where  a  foreign  corporation  is  engaged 
to  furnish  the  services  of  one  of  its  offi¬ 
cers  or  employees  for  the  making  of  a 
fltm,  the  amount  paid  such  Individual  or 
corporation  will  be  considered  as  fully 
taxable  by  the  United  States  only  If  It 
meets  the  test  of  this  subparagraph. 

$  1.993—5  Definition  of  related  foreign 
export  corporation. 

(a)  General  rule — (1)  Definition. 
Under  section  993(e),  a  foreign  corpora¬ 
tion  Is  a  related  foreign  export  corpora¬ 
tion  with  respect  to  a  DISC  if — 

(1)  It  is  a  foreign  International  sales 
corporation  described  in  paragraph  (b) 
of  this  section, 

(U)  It  is  a  real  property  holding  com¬ 
pany  described  In  paragraph  (c)  of  this 
section,  or 

(ill)  It  Is  an  associated  foreign  cor- 
pcwatlcm  described  In  paragraph  (d)  of 
this  section. 


(2)  Application  of  this  section.  It  is 
pany  describe  In  paragraph  (c)  of  this 

necesary  to  determine  whether  a  foreign 
corporation  is  a  related  foreign  export 
corporation  with  respect  to  a  DISC  for 
the  following  two  purposes; 

(i)  Qualified  export  or, sets.  Under 
§  1. 993-2 (g),  the  stock  or  securities  of  a 
related  foreign  export  corporation  held 
by  the  DISC  are  qualified  export  assets. 

(ii)  Qualified  export  receipts.  Under 
§  1.993-1  (e),  (f),  and  (g),  certain  re¬ 
ceipts  of  the  DISC  with  repsect  to  stock 
ox  securities  of  a  related  foreign  export 
corporation  held  by  the  DISC  are  quali¬ 
fied  export  receipts. 

(b)  Foreign  international  sales  cor¬ 
poration — (1)  In  general.  A  foreign  cor¬ 
poration  is  a  foreign  international  sales 
corporation  with  respect  to  a  taxable 
year  of  a  DISC  if — 

(1)  On  each  day  during  such  taxable 
year  of  the  DISC  on  which  the  foreign 
corporation  has  stock  issued  and  out¬ 
standing,  the  DISC  owns  directly  stock 
of  the  foreign  corporation  possessing 
more  than  50  percent  of  the  total  com¬ 
bined  voting  power  of  all  classes  of  stock 
of  the  foreign  corporation  entitle<l  to 
vote  as  determined  imder  the  principles 
of  9  1.957-1  (b)  (relating  to  definition  of 
ccHitrolled  foreign  corporation) , 

(ii)  95  percent  or  more  of  such  foreign 
corporation’s  gross  receipts  (as  defined 
in  9  1.993-6)  for  its  taxable  year  ending 
with  or  within  such  taxable  year  of  the 
DISC  consists  of  qualified  export  re¬ 
ceipts  described  in  9  1.993-1  (b)  through 
(e)  or  interest  described  in  §  1.993(g) 
derived  from  any  obligations  described 
in  9  1.993-2  (d)  or  (e),  and 

(iii)  The  sum  of  the  adjusted  bases 
of  the  assets  of  the  foreign  corporation 
which  are  qualified  export  assets  de¬ 
scribed  in  §  1.993-2  (b)  through  (e)  and 
which  are  held  by  the  foreign  corpora¬ 
tion  at  the  close  of  its  taxable  year 
which  ends  with  or  within  such  taxable 
year  of  the  DISC  equals  or  exceeds  95 
percent  of  the  sum  of  the  adjusted  bases 
of  all  assets  held  by  the  foreign  corpora¬ 
tion  at  the  close  of  such  taxable  year. 

(2)  Certain  determinations.  The  de¬ 
terminations  as  to  whether  gross  receipts 
are  qualified  export  receipts  described 
in  subparagraph  (l)(il)  of  this  para¬ 
graph  and  as  to  whether  assets  are  quali¬ 
fied  export  assets  described  in  subpara¬ 
graph  (1)  (ill)  of  this  paragraph  are 
made  by  applying  the  requirements  of 
99  1.993-1  and  1.993-2  to  the  foreign  cor¬ 
poration  as  if  it  were  a  domestic  corpo¬ 
ration  being  tested  to  determine  whether 
it  is  a  DISC.  For  purposes  of  making 
either  of  such  determinations,  the  prin¬ 
ciples  of  accounting  applicable  for  pur¬ 
poses  of  c(Hnputing  earnings  and  profits 
under  9  1.964-1  (relating  to  a  controlled 
foreign  corporation’s  earnings  and  prof¬ 
its)  shall  apply. 

(c)  Real  property  holding  company — 
(1)  In  general.  A  foreign  corporation  is 
a  real  property  holding  company  with 
respect  to  a  taxable  year  of  a  DISC  if — 

(i)  On  each  day  during  such  taxable 
year  of  the  DISC  on  which  the  foreign 
corporation  has  stock  issued  and  out¬ 
standing,  the  DISC  owns  directly  stock 
of  the  foreign  corporation  possessing 
more  than  50  percent  of  the  total  com¬ 


bined  voting  power  of  all  classes  of  stock 
of  the  foreign  corporation  entitled  to 
vote  as  determined  under  the  principles 
of  9  1.957-l(b)  and 

(11)  ’The  sole  fimctlon  of  the  foreign 
corporation  Is  to  hold  title  to  real  inx>p- 
erty  situated  outside  the  United  States 
for  the  exclusive  use  of  the  DISC,  title 
to  which  may  not  be  held  by  the  DISC 
(and,  if  the  DISC  subleases  such  property 
to  a  related  supplier,  as  described  in  sub- 
paragraph  (3)  of  this  paragrapih,  by  such 
related  supplier)  under  the  law  of  the 
coimtry  in  which  such  property  is  situ¬ 
ated. 

(2)  Activities  of  the  foreign  corpora¬ 
tion.  For  purposes  of  subparagraph  (1) 
(ii)  of  this  paragraph,  a  foreign  corpo¬ 
ration  which  holds  title  to  real  property 
situated  outside  the  United  States  may 
also  perform  activities  with  respect  to 
such  property  (such  as  management, 
maintenance,  and  payment  of  taxes) 
which  are  ancillary  to  its  function  of 
holding  title  to  such  property. 

(3)  Exclusive  use  by  the  DISC.  Real 
property  held  by  the  foreign  corporation 
must  be  used  exclusively  by  the  DISC 
whether  imder  a  lease  or  any  other  ar¬ 
rangement.  Real  property  is  not  so  used 
by  the  DISC  if  the  DISC  subleases  such 
property  to  any  other  person.  If,  how¬ 
ever,  during  a  taxable  year  of  the  DISC — 

(i)  90  percent  or  more  of  the  quali¬ 
fied  export  receipts  of  the  DISC  for  such 
year  are  derived  from  transactions  with 
respect  to  which  It  Is  a  cmnmisslon  agent 
for  a  related  supplier  (as  defined  in 
9  1.994-l(a)(3)(il),  and 

(ii)  The  DISC  subleases  such  property 
to  such  related  supplier 

then  such  property  will  be  considered  as 
used  exclusively  by  the  DISC  during  such 
year  if  such  related  supplier  does  not 
sublease  such  property. 

(d)  Associated  foreign  corporation — 

(1)  In  general.  A  foreign  corporation  is 
an  associated  foreign  corporation  with 
respect  to  a  taxable  year  of  the  DISC  if — 

(1)  On  each  day  during  such  taxable 
year  of  the  DISC  on  which  the  foreign 
corporation  has  stock  Issued  and  out¬ 
standing,  the  DISC,  or  one  or  more  mem¬ 
bers  of  the  same  c<mtrolled  group  of  cor¬ 
porations  (as  defined  In  subparagraph 

(2)  of  this  paragraph)  as  the  DISC,  owns 
(within  the  meaning  of  sec.  1563  (d) 
and  (e) )  stock  of  the  foreign  corporation 
possessing  less  than  10  percent  of  the 
total  <x>mbined  voting  power  of  all  classes 
of  stock  of  the  foreign  corporation  en¬ 
titled  to  vote,  as  determined  under  the 
principles  of  9  1.957-1  (b),  or  owns  no 
stock  of  such  emigration,  and 

(ii)  The  ownership  of  stock,  or  of  se¬ 
curities  (as  defined  in  §  1.993-2(g)),  of 
the  foreign  corporation  by  the  DISC  or 
by  one  or  more  members  of  such  con¬ 
trolled  group  of  corporations  reasonably 
furthers  a  transaction  or  tnmsactlons 
giving  rise  to  qualified  export  receipts 
for  the  DISC. 

(2)  Controlled  group  of  corporations. 
For  purposes  of  this  paragraiAi,  the  term 
“controlled  group  of  emigrations”  has 
the  same  meaning  assigned  to  the  term 
in  section  1563(a)  and  not  section  993- 
(a)  (3)  and  9  1.993-l(k).  Thus,  for  pur¬ 
poses  of  this  paragraph,  the  test  of  con- 
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trol  is  80  percent  control  and,  since  the 
rules  of  section  1563(b)  apply,  only 
domestic  members  are  considered  to  be 
members  of  the  controlled  group. 

(3)  Furtherance  of  qualified  export 
receipts.  Ownership  of  stock  or  securities 
of  a  foreign  corporation  will  be  consid¬ 
ered  as  reasonably  furthering  a  trans¬ 
action  or  transactions  giving  rise  to  qual¬ 
ified  export  receipts  for  a  DISC  if — 

(i)  The  ownership  is  necessary  to  ob¬ 
tain  or  maintain  the  foreign  corporation 
as  a  ciistomer  of  the  DISC  or  of  a  related 
supplier,  as  defined  in  §  1.994-l(a)  (3) 
(ii)  of  the  DISC  or  to  aid  the  sales  dis¬ 
tribution  system  of  the  DISC  or  of  such 
related  supplier,  and 

(il)  The  amount  of  the  investment  in 
the  foreign  corporation  bears  a  reason¬ 
able  relationship  to  the  amount  of  the 
DISC’S  annual  net  profit  from  transac¬ 
tions  in  its  trade  or  business  which  it  may 
reasonably  expect  to  derive  on  account 
of  such  ownership. 

In  determining  whether  the  amount  of 
the  investment  is  reasonable,  there  shall 
be  taken  into  accoimt  any  stock  or  secu¬ 
rities  of  the  foreign  corporaticai  owned 
by  any  other  foreign  corporation  which, 
if  it  were  a  domestic  corporation,  would 
bo  a  member  of  the  same  controlled 
group  of  corporations  as  the  DISC. 

§  1.995—6  Definition  of  gross  receipts. 

(a)  General  rule.  Under  section  993 
(f ) ,  for  purposes  of  sections  991  through 
996,  the  gross  receipts  of  a  person  for  a 
taxable  year  are — 

(1)  The  total  amounts  received  or  ac¬ 
crued  by  the  person  from  the  sale  or  lease 
of  property  held  primarily  for  sale  or 
lease  in  the  ordinary  course  of  a  trade  or 
business,  and 

(2)  Gross  income  recognized  from  all 
other  sources,  such  as,  for  example, 
from — 

(i)  The  furnishing  of  services  (whether 
or  not  related  to  the  sale  or  lease  of 
prcH>wty  described  in  subparagraph  (1) 
of  this  paragraph, 

(ii)  Dividends  and  interest, 

(iii)  The  sale  at  a  gain  of  any  property 

not  described  in  subparagraph  (1)  of 
this  paragraph,  and 

(iv)  Commission  transactions  as  and 
to  the  extent  described  in  paragraph  (e) 
of  this  section. 

(b)  Nongross  receipts  items.  For  pur¬ 
poses  of  paragraph  (a)  of  this  sectim. 
gross  receipts  do  not  Include  amounts 
received  or  accrued  by  a  person  from — 

(1)  The  proceeds  of  a  loan  or  of  the 
repayment  of  a  loan,  or 

(2)  A  receipt  of  property  in  a  transac¬ 
tion  to  which  section  118  (relating  to 
contribution  to  capital)  or  1032  (relating 
to  exchange  of  stock  fw  property) 
applies. 

(c)  Nonreduction  of  tool  amounts.  For 
purposes  of  paragraph  (a)  of  this  sec¬ 
tion,  the  tot^  amoimts  received  or  ac¬ 
crued  by  a  person  are  not  reduced  by 
returns  and  allowances,  costs  of  goods 
sold,  expenses,  losses,  a  deduction  for 
di\'idends  received  under  section  243,  or 
any  other  deductible  amounts. 

(d)  Method  of  accounting.  For  pur¬ 
poses  of  paragraph  (a)  of  this  section, 
the  total  amoimts  received  or  accrued  by 
a  persoa.  shall  be  determined  under  the 


method  of  accounting  used  in  computing 
its  taxable  income.  If,  for  example,  a 
DISC  receives  advance  or  installment 
payments  for  the  sale  or  lease  of  prop¬ 
erty  described  in  paragraph  (a)  (1)  of 
this  section,  for  the  furnishing  of  serv¬ 
ices,  or  which  represent  recognized  gain 
from  the  sale  of  property  not  described 
in  paragraph  (a)(1)  of  this  section,  any 
amount  of  such  advance  payments  is 
considered  to  be  gross  receipts  of  the 
DISC  for  the  taxable  year  for  which  such 
amount  is  included  in  the  gross  income 
of  the  DISC. 

(e)  Commission  transactions.  (1)  In 
the  case  of  transactions  which  give  rise 
to  a  commission  on  the  sale  or  lease  of 
property  or  the  furnishing  of  services 
by  a  principal,  the  amount  recognized 
by  the  ccxnmission  agent  as  gross  in¬ 
come  from  all  such  transactions  shall  be 
the  gross  receipts  derived  by  the  princi¬ 
pal  from  the  sale  or  lease  of  the  property, 
or  the  gross  income  derived  by  the  prin¬ 
cipal  from  the  furnishing  of  services, 
with  respect  to  which  the  commissions 
are  derived.  In  the  case  of  a  commission 
agent  for  a  related  supplier  (as  defined 
in  §  1.994-1  (a)  (3)  (ii) ) ,  the  gross  receipts 
or  gross  income  of  such  agent  shall  be 
determined  as  if  it  used  the  same  method 
of  accounting  as  its  related  supplier.  In 
the  case  of  a  commission  agent  for  a 
principal  other  than  a  related  supplier, 
the  gross  receipts  or  gross  income  of 
such  principal  shall  be  determined  as  if 
such  principal  used  the  same  method  of 
accounting  as  its  ag^t. 

(2)  If  the  commission  arrangement 
provides  that  the  commission  agent  will 
receive  a  conunission  only  with  respect 
to  sales  or  leases  of  export  property,  or 
the  furnishing  of  services,  which  result 
in  qualified  export  receipts,  the  com¬ 
mission  agent  will  not  take  into  account 
the  gross  receipts  or  gross  income,  as 
the  case  may  be,  derived  by  the  principal 
from  any  transaction  for  which  the 
commission  agent  would  not  be  entitled 
to  a  commissimi  under  the  commission 
arrangement. 

(f)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example.  During  1973,  M,  a  related  sup¬ 
plier  (as  definded  in  {  1.994-1  (a)  (3)  (11) )  of 
If,  is  engaged  In  the  manufacture  of  ma- 
cblnes  In  tbe  United  States.  N,  a  calendar 
year  taxpayer,  is  engaged  in  the  sale  and 
lease  of  such  machines  In  foreign  countries. 
N  famishes  services  which  are  related  and 
subsidiary  to  its  sale  and  lease  of  such  ma¬ 
chines.  If  also  acts  as  a  commission  agent 
tn  foreign  countries  for  Z,  an  unrelated  sup¬ 
plier,  with  respect  to  Z’s  sale  of  products.  N 
receives  dividends  on  stock  owned  by  It  in 
a  related  foreign  eaport  corporation  (as  de¬ 
fined  In  i  1.993-6),  Interest  on  producer's 
loans  made  to  M,  and  proceeds  from  sales  of 
business  assets  located  outside  the  United 
States  resulting  in  a  recognized  gains  and 
losses.  N’s  gross  receipts  for  1973  are  $3,650, 
computed  on  the  basis  of  the  additional  facts 
assumed  In  the  table  below: 

(1)  N’s  sales  receipts  for  machines 

manufactured  by  M  (without  reduc¬ 
tion  tor  cost  of  goods  sold  and  selling 
expenses)  - $1.  500 

(2)  N's  lease  receipts  for  machines 

nutnufactiued  by  M  (without  reduc¬ 
tion  for  depreciation  and  leasing 
expenses)  - - -  500 


(3)  N’s  gross  income  from  services  for 

machines  manufactured  by  M  (with¬ 
out  reduction  for  service  expenses) _  400 

(4)  Z’s  sale  receipts  for  products 
manufactvtred  by  Z  (without  reduc¬ 
tion  for  Z’s  cost  of  goods  scrid,  com¬ 
missions  on  sales,  and  commission 

sales  expenses) _ 1 _  550 

(5)  Dividends  received  by  N _ _ _  150 

(6)  Interest  received  by  N  on  pro¬ 
ducer’s  loans _  200 

(7)  Proceeds  received  by  N  represent¬ 

ing  recognised  gain  (but  not  losses) 
from  sales  of  busine^  assets  located 
outside  the  United  States _  250 


(8)  N’s  gross  receipts _ 3, 550 


§  1.993—7  Definition  of  United  States. 

Under  section  993(g) ,  the  term  “United 
States”  includes  the  States,  the  District 
of  Columbia,  the  Ccxnmonwealth  of 
Puerto  Rico,  and  possessions  of  the 
United  States.  For  the  requirement  that 
a  DISC  must  be  incorporated  and  exist¬ 
ing  under  the  laws  of  a  State  or  the  Dis¬ 
trict  of  Columbia,  see  §  1.992-1  (a)  (1). 

{PR  DOC.7T-30244  Piled  8-14-77:8:46  am] 


[  4830-01  ] 

[T.D.  7513] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Denial  of  DISC  Benefits 

AGENCY :  Internal  Revenue  Service, 
Treasury. 

ACTION :  Final  regulations. 

SUMMARY :  This  document  provides 
final  regulations  relating  to  the  denial 
of  DISC  (Domestic  and  International 
Sales  Corporation)  benefits  with  re¬ 
spect  to  energy  resources  and  certain 
other  products.  Changes  to  the  applica¬ 
ble  tax  law  were  made  by  the  Tax  Re¬ 
duction  Act  of  1975  and  the  Tax  Reform 
Act  of  1976.  These  regulations  provide 
necessary  guidance  to  the  public  for 
compliance  with  the  law,  and  affect  all 
taxpayers  Uiat  are  DISC’S. 

DATE:  In  general,  the  regulations  are 
effective  for  taxable  years  ending  after 
March  18, 1976. 

FOR  FUR'THER  INFORMATION  CON¬ 
TACT: 

Karl  P.  Fryzel  of  the  Legislation  and 
Regulations  Division,  Office  of  the 
Chief  Coiineel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224  (Atten- 
ti<m:  CC:LR:T)  (202-566-3294). 

SUPPLEMENTARY  INFORMATION: 

BACKGROimO 

On  Monday,  June  21,  1976,  the  Fed¬ 
eral  Registter  published  proposed 
amendments  to  the  Income  Tax  Regu¬ 
lations  (26  CFR  Part  1)  imder  section 
993(c)  (2)  of  the  Internal  Revenue  CX>de 
of  1954,  41  Fn  24889.  The  amendments 
were  proposed  to  conform  the  regfula- 
tions  to  section  603  of  the  Tax  Reduction 
Act  of  19T5  ("1975  Act”)  (85  Stat.  64). 
A  public  hearing  was  held  (m  Novem¬ 
ber  18,  1976.  After  consideration  of  all 
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comments  regarding  the  proposed 
amendments,  these  amendments  are 
adopted  as  revised  by  this  Treasxiry 
decision. 

Tax  Reform  Act  of  1976 

Subsequent  to  the  publication  of  the 
notice,  the  Tax  Reform  Act  of  1976  (“1976 
Act”)  (90  Stat.  1693)  was  enacted.  This 
document  reflects  the  amendment  of 
section  993(c)  (2)  of  the  Code  made  by 
section  1101  (b)  and  (f)  of  the  1976 
Act.  A  notice  of  proposed  nilemaking 
of  these  changes  made  to  conform  the 
proposed  amendments  to  section  1101  (b) 
and  (f)  of  the  1976  Act  is  not  necessary 
because  the  changes  are  ministerial. 

The  Statute 

Section  992(a)(1)(A)  requires  that, 
in  order  for  a  corporation  to  qualify  as 
a  DISC,  at  least  95  percent  of  its  gross 
receipts  for  the  taxable  year  must  con¬ 
sist  of  “qualified  export  receipts.”  Sec¬ 
tion  992(a)  (1)  (B)  requires  that  the  ad¬ 
justed  basis  of  the  DISC’S  “qualified 
exp>ort  assets”  amount  to  at  least  95 
percent  of  the  sum  of  the  adjusted  basis 
of  all  its  assets  at  the  close  of  the 
taxable  year. 

Under  section  993(a)  (1)  (A),  gross  re¬ 
ceipts  from  the  sale,  exchange,  or  other 
disposition  of  “export  property”  consti¬ 
tute  “qualified  export  receipts.”  Under 
section  993(b)(1),  “qualified  export  as¬ 
sets”  include  “export  property.” 

Tax  Reduction  Act  of  1975 

Section  603(a)  of  the  1975  Act  adds 
to  section  993(c)  (2)  of  the  Code  two  new 
categories  of  property  that  are  ex¬ 
cluded  from  qualifying  as  “export  prop¬ 
erty.” 

Hie  first  new  category  of  “excluded 
property,”  set  forth  in  section  993(c) 
(2)  (C)  of  the  Code,  as  amended  by 
section  1101(b)  of  the  1976  Act,  consists 
of  products  of  a  character  with  respect 
to  which  a  deduction  for  depletion  is 
allowable  (including  oil,  gas,  coal,  or 
uranium  products)  imder  section  613  or 
613A.  These  products  are  referred  to  in 
the  amendments  to  the  regulations  as 
“depletable  products.”  However,  a  prod¬ 
uct  which  is,  or  contains,  a  depletable 
product  is  not  “excluded  property”  if  at 
least  50  percent  of  its  fair  market  value 
is  attributable  to  manufacturing  or  proc¬ 
essing,  unless  such  depletable  product 
is  a  primary  product  from  oil,  gas,  coal, 
or  uranium. 

Timber 

The  proposed  rules  with  respect  to 
timber  have  been  changed  to  reflect  the 
amendment  of  section  993(c)(2)(C)  of 
the  Code  made  by  section  1101(b)  of  the 
1976  Act.  As  a  result,  timber  is  no  longer 
excluded  property. 

Primary  Products 

The  proposed  rules  with  respect  to 
primary  products  of  gas  and  coal  have 
been  changed.  Petrochemicals  from  gas 
and  coal  are  excluded  specifically  from 
the  definition  of  primary  products.  Un¬ 
der  the  new  rides,  the  definition  of  ’’pri¬ 
mary  product  from  coal”  does  not  ex¬ 
pressly  include  products  derived  from  the 


gasification  and  liquefaction  of  coal. 
These  processes  are,  however,  examples 
of  future  technologies  that  may  produce 
primary  products  from  coal  subject  to 
section  993(c)  (2)  of  the  Code. 

Export  Administration  Act  of  1969 

The  second  new  category  of  “excluded 
property,”  set  forth  in  section  993(c)  (2) 
(D)  of  the  Code,  consists  of  products  the 
export  of  which  is  prohibited  or  cur¬ 
tailed  under  section  4(b)  of  the  Export 
Administration  Act  of  1969  (50  U.S.C. 
App.  2403(b) )  to  effectuate  the  policy  set 
forth  in  paragraph  (2)  (A)  of  section  3 
of  the  Act  (relating  to  the  protection  of 
the  domestic  economy).  These  products 
are  referred  to  in  the  regulations  as  “ex¬ 
port  controlled  products.”  However,  the 
proposed  rules  with  respect  to  the  “con¬ 
trol  period”  of  export  controlled  products 
have  been  changed  to  reflect  the  expira¬ 
tion  of  the  Export  Administration  Act  of 
1969  on  September  30, 1976. 

Effective  Dates 

Finally,  the  effective  date  provisions 
of  paragraphs  (g)  and  (h)  of  the  amend¬ 
ments  to  the  regulations  have  been  re¬ 
vised  to  reflect  the  changes  made  to 
section  603(b)  of  the  1975  Act  by  section 
1101(f)  of  the  1976  Act.  Section  1101(f) 
provides  that  section  603(a)  of  the  1975 
Act  shall  not  apply  to  sales,  exchanges, 
and  other  dispositions  made  after 
March  18,  1975,  but  before  March  19, 
1980,  pursuant  to  a  fixed  contract.  For 
the  convenience  of  taxpayers,  an  ex¬ 
planation  of  the  term  “fixed  contract” 
is  provided  on  the  basis  of  language  in 
the  committee  reports  that  accompanied 
the  1976  Act.  H.  Rep.  No.  94-658  at  p.  272; 
S.  Rep.  No.  94-938  at  p.  301. 

Drafting  Information 

The  principal  author  of  this  regulation 
was  Karl  P.  Fryzel  of  the  Legislation  and 
Regulations  Division  of  the  Oflace  of 
Chief  Counsel,  Internal  Revenue  Serv¬ 
ice.  However,  personnel  from  other  of¬ 
fices  of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in  de¬ 
veloping  the  regulation,  both  on  matters 
of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed  amend¬ 
ments  to  the  regulations  are  adopted, 
subject  to  the  changes  set  forth  below: 

Section  1.993-3,  as  set  forth  in  para¬ 
graph  1  of  the  notice  of  proposed  rule- 
making,  is  amended  as  follows: 

1.  Paragraph  (g)(2)  is  amended  by 
deleting  “611”  each  place  it  appears  and 
inserting  instead  “613  or  613A”  and  by 
deleting  “timber  and”  and  “timber  or”. 

2.  Paragraph  (g)  (3)  is  revised  by — 

a.  Deleting  the  last  sentence  of  sub¬ 
division  (i) ; 

b.  Revising  subdivision  (iii) ; 

c.  Inserting  before  the  period  in  sub¬ 
division  (v),  “such  as  the  gasification 
and  liquefaction  of  coal”;  and 

d.  Adding  new  subdivision  (vi) . 

3.  Paragraph  (g)  (4)  is  amended  by — 

a.  Deleting  “and  harvesting”  and  “or 

the  timber”  from  subdivision  (iii) ; 


b.  Amending  subdivision  (Iv)  by  de¬ 
leting  the  words  “or  the  timber”  each 
place  they  appear  and  “in  the  case  of  a 
mineral,”  from  the  last  sentence; 

c.  Deleting  “and  harvesting”  and  “or 
the  timber”  from  the  first  sentence  of 
subdivision  (v) ; 

d.  Deleting  “in  the  case  of  a  depletable 
product  other  than  timber”  from  the 
flush  material  at  the  beginning  of  sub¬ 
division  (vi) : 

e.  Reserving  subdivision  (vii) ;  and 

f.  Deleting  “or  harvested”  from  the 
first  sentence  of  subdivision  (ix) . 

4.  Paragraph  (g)  (5)  is  amended  by — 

a.  Deleting  “Section”  from  the  begin¬ 
ning  flush  material  and  instead  insert¬ 
ing  “Except  as  provided  in  subparagraph 
(6)  of  this  paragraph,  section”:  and 

b.  Deleting  “this  subparagraph”  from 
the  flush  material  after  subdivision  (Hi) 
and  instead  inserting  “this  subpara¬ 
graph  and  subparagraph  (6)  of  this 
paragraph”. 

5.  New  subparagraph  (6)  is  added  at 
the  end  of  subparagraph  (5) . 

6.  Paragraph  (h)  is  amended  by — 

a.  Inserting  at  the  end  of  subparagraph 

(2)  a  new  subdivision  (iv) ;  and 

b.  Deleting  “If”  from  subparagraph 

(3)  (i)  and  instead  inserting  “Ebccept  as 
provided  in  paragraph  (g)(6)  of  this 
section,  if”. 

These  added  and  revised  provisions 
read  as  follows: 

§  1.993—3  Definition  of  export  property. 

«  •  •  «  • 

(g)  Depletable  products  *  *  * 

(3)  Primary  product  from  oil,  gas, 
coal,  or  uranium  •  •  • 

(iii)  Primary  product  from  coal.  The 
term  “primary  product  from  coal”  means 
coal  and  all  products  recovered  from  the 
carbonization  of  coal  including — 

(a)  Coke, 

(b)  Coke-oven  gas, 

(c)  Gas  liquor, 

<d)  Crude  light  oil,  and 
(e)  Coal  tar. 

*  *  «  «  • 

(vi)  Petrochemicals.  For  purposes  of 
this  paragraph,  petrochemicals  are  not 
considered  primary  products  from  oil, 
gas,  or  coal. 

*  *  «  #  * 

(6)  Fixed  contracts.  Section  1101(f) 
of  the  Tax  Reform  Act  of  1976  provides 
an  exception  to  the  effective  date  rules 
in  this  paragraph  and  in  paragraph  (h) 
of  this  section.  Section  1101(f)  (2)  of  the 
Act  provides  that  section  993 (o)  (2)  (C) 
and  (D)  shall  not  apply  to  sales,  ex¬ 
changes,  and  other  dispositions  made 
after  March  18,  1975,  but  before  March 
19,  1980,  if  they  are  made  pursuant  to  a 
fixed  contract.  Section  1101(f)  (2)  also 
defines  fixed  contract.  Under  the  defini¬ 
tion,  if  the  seller  can  vary  the  price  of 
the  product  for  unspecified  cost  Increases 
(which  could  include  tax  cost  increases), 
or  if  the  quantity  of  products  or  com¬ 
modities  to  be  sold  can  be  increased  or 
decreased  under  the  contract  by  the 
seller  without  penalty,  the  contract  is  not 
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to  be  considered  a  fixed  contract  with  re¬ 
spect  to  the  amount  over  which  the  seU^ 
has  discretion.  For  example,  If  a  contract 
calls  for  a  minimum  delivery  of  x  amount 
of  a  product  but  allows  the  seller  to  re¬ 
fuse  to  deliver  goods  beyond  that  mini¬ 
mum  amount  (or  allows  a  renegotiation 
of  the  sales  price  of  goods  beyond  that 
amount  above  the  minimum  the  con¬ 
tract  is  not  a  fixed  quantity  contract. 

(h)  Export  controlled  products  •  *  • 
(2)  Products  considered  export  con¬ 
trolled  products  •  •  • 

(iv)  Expiration  of  Export  Administra¬ 
tion  Act  of  1969.  An  initial  control  date 
and  a  final  control  date  cannot  occur 
after  the  date  on  which  the  Export  Ad¬ 
ministration  Act  of  1969  expires. 

•  •  *  «  • 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7895 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

'  Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  Septembers,  1977. 

Laurence  N.  Woodworth, 

Assistant  Secretary  of  the 
Treasury. 

(FR  Doc.77-30245  PUed  10-14-77,8.45  am] 


[4410-01] 

Title  28 — ^Judicial  Administration 
CHAPTER  I — DEPARTMENT  OF  JUSTICE 

[Order  No.  751-771 

PART  50— STATEMENTS  OF  POLICY 
Referrals  to  Federal  Magistrates 

AGENCY:  Department  of  Justice. 
ACnrON:  Statement  of  policy. 

SUMMARY :  The  attached  statement  of 
policy  revises  policies  of  the  Deimrtment 
of  Justice  concerning  referral  of  cases 
by  the  United  States  district  courts  to 
magistrates  of  those  courts.  The  earlier 
policy  directed  legal  Divisions  of  the  De¬ 
partment  to  object  to  such  referrals 
whenever  they  concluded  that  a  referral 
would  not  be  an  “exceptional  circum¬ 
stance”  required  for  designatiMi  of  a 
special  master  under  Rule  53(b)  of  the 
Federal  Rules  of  Civil  Procedure.  Hie  re¬ 
vised  policy  encourages  the  legal  divi¬ 
sions  to  accede  to  such  referrals  when 
to  do  so  would  be  in  the  interest  of  the 
United  States  under  the  circumstances. 
EFFECTIVE  DATE:  October  15, 1977. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT; 

Daniel  J.  Meador.  Assistant  Attorney 
General,  Office  for  Improvements  In 
the  Administration  of  Justice,  Depart¬ 
ment  of  Justice,  10th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20530, 
739-3824. 

By  virtue  of  the  authority  vested  in  me 
by  28  UJ5.C.  503,  509,  516.  and  517  and  by 
5  n.S.C.  S  50.11  of  Part  50  of  Chapter  I 
of  Title  28.  Code  of  Federal  Regulations, 
is  hereby  amended  to  read  in  its  entirety 
as  follows; 


§  50.11  Designation  of  United  States 
magistrates  as  special  masters  and 
referrals  to  magistrates. 

(a)  United  States  magistrates  are 
subordinate  judicial  officers  of  the  dis¬ 
trict  courts  who  act  imder  the  jurisdic¬ 
tion  of  those  courts  and  subject  to  their 
direction  and  control.  The  Supreme 
Court,  in  the  recent  case  of  Mathews  v. 
Weber,  423  U.S.  261  (1976),  has  ruled 
that  a  district  court  practice  of  referring 
all  Social  Security  benefit  cases  to  magis¬ 
trates  for  hearing  and  preparation  of  a 
recommended  decision  is  a  proper  exer¬ 
cise  of  the  court’s  authority,  and  that  a 
magistrate  so  acting  does  so  in  the 
capiacity  of  magistrate,  not  as  a  special 
master  under  Rule  53(b)  of  the  Federal 
Rules  of  Cfivil  Procedure,  id.,  at  273-275. 
As  a  consequence,  such  referrals  are  not 
subject  to  the  “exceptional  circum¬ 
stances”  test  for  appointment  of  special 
masters  as  interpreted  in  LaBuy  v.  Howes 
Leather  Co.,  352  U.S.  249  (1957) ,  decided 
10  years  before  establishment  of  the 
magistracy. 

(b)  In  Pub.  L.  94-577,  90  Stat.  2729,  the 
Congress  adopted  and  endorsed  this  view 
of  its  original  intent  in  the  Federal  Mag¬ 
istrates  Act  by  amending  section  636(b) 
of  title  28,  United  States  Code,  to  provide 
that  a  judge  of  the  district  court  may 
designate  a  magistrate  to  hear  and  de¬ 
termine  any  pretrial  matter  pending  be¬ 
fore  the  coiirt,  except  for  eight  named 
classes  of  case-dispositive  motions,  in 
which  the  magistrate  may  hear  and  rec¬ 
ommend  decision  to  the  judge,  28  U.S.C. 
636(b)(1)  (A),  (B).  The  same  amend¬ 
ments  also  provide  that  a  judge  may 
designate  a  magistrate  to  serve  as  special 
master  in  any  civil  case,  upon  consent  of 
the  parties,  without  regard  to  the  provi¬ 
sions  of  Rule  53(b),  and  that  a  magis¬ 
trate  may  be  assigned  such  additional 
duties  as  are  not  inconsistent  with  the 
Constitution  and  laws  of  the  United 
States,  28  U.S.C.  636(b)  (2),  (3). 

(c)  In  view  of  these  actions  of  the 
Supreme  Court  and  the  Congress,  it  is 
clear  that  magistrates  may  be  desig¬ 
nated  to  act  as  special  masters  even 
thought  the  “exceptional  circumstances” 
contemplated,  by  Rule  53(b)  may  be 
absent,  and  that  magistrates  acting  un¬ 
der  revised  636(b)  (1)  (A)  and  (B)  to 
hear  and  determine  or  to  hear  and  rec¬ 
ommend  decision  on  pretrial  matters  are 
not  acting  as  special  masters  imder  the 
rule.  It  is  the  policy  of  the  Department 
of  Justice  to  encourage,  in  appropriate 
cases,  the  use  of  magistrates  to  assist 
the  district  courts  in  resolving  litigation. 
In  conformity  with  this  policy,  the  legal 
divisions  of  the  Department  of  Justice 
are  encouraged  to  accede  to  a  district 
court  referral  to  a  magistrate,  or  to  con¬ 
sent  to  designation  of  a  magistrate  as 
special  master,  if  the  attorney  in  charge 
of  the  matter  for  the  Department  deter¬ 
mines  that  such  a  referral  or  designation 
is  in  the  interest  of  the  United  States 
with  respect  to  the  litigation  involved. 
In  malting  this  determination,  all  r^e- 
vant  factors  should  be  considered,  in- 
^uding  the  complexity  of  the  matter, 
the  relief  soujEffit,  the  amount  Invidved. 
the  importance  and  nature  of  the  issues 


raised,  and  the  likelihood  that  the  re¬ 
ferral  to  or  designation  of  the  magis¬ 
trate  will  expedite  resolution  of  the 
litigation. 

Dated:  October  5, 1977. 

Griffin  B.  Bell. 

Attorney  General. 

(FB  Doc.77-30191  Filed  10-14-77:8:45  am* 


[4910-14] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

[COD  77-097] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

North  Branch  Canal,  Chicago  River,  IH. 

AGENITV:  Coast  Guard,  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  will  per¬ 
mit  the  draw  of  the  Chicago,  Milwaukee, 
St.  Paul  &  Pacific  Railroad  drawbridge 
located  at  mile  3.54  across  the  North 
Branch  Canal,  Chicago  River,  to  remain 
closed  at  all  times  to  navigation.  The 
bridge  has  only  opened  once  since  1969 
for  the  passage  of  a  vessel.  The  amend¬ 
ment  will  enable  the  railroad  to  save 
unnecessary  maintenance  expenditiues. 

EFFECmvE  DATE :  This  amendment  is 
effective  on  November  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Prank  L.  Teuton,  Jr.,  Chief  Draw¬ 
bridge  Regulations  Branch  (G-WBR/ 
73),  Room  7300,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
On  June  13,  1977,  the  Coast  Guard  pub¬ 
lished  a  proposed  rule  (42  FR  30218) 
concerning  this  amendment.  The  Com¬ 
mander,  Ninth  Coast  Guard  District, 
also  published  these  proposals  as  a  Pub¬ 
lic  Notice  dated  July  11,  1977.  Interested 
persons  were  given  until  July  15,  1977, 
and  August  9,  1977,  respectively,  to  sub¬ 
mit  ccHnments. 

Drafting  Information 

The  principal  persons  Involved  in 
drafting  this  rule  are:  Prank  L.  Teuton, 
Jr.,  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and  Lt.  Ed¬ 
ward  J.  Gill,  Project  Attorney,  Office  of 
the  Chief  Counsel. 

Discussion  of  Comments 

No  comments  were  received  on  this 
proposal. 

In  consideration  of  the  foregoing.  Part 
117  of  ■ntle  33  of  the  Code  of  Federal 
Regulations,  is  amended  by  revising 
S  117.663(e)  (7)  to  read  as  fcdlows: 

§117.663  Chirogo  River  and  its  tribu¬ 
taries. 

•  •  *  •  • 

(e)  •  *  • 

(7)  The  draw  of  the  Chicago,  Mil¬ 
waukee,  St.  Paul  &  Pacific  Railroad 
bridge  need  not  open  for  the  passage  of 
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vessels.  However,  the  draw  shall  be  re¬ 
turned  to  an  operable  condition  within 
six  months  after  notification  from  the 
Commandant,  U.S.  Coast  Guard,  to  take 
such  action. 

*  •  •  •  • 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937  (33  U.S.C.  499,  49  U.S.C. 
1655(g)(2));  49  CFR  1.46(c)(5).) 

Note. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  ma¬ 
jor  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu¬ 
tive  Order  11821,  as  amended,  and  OMB  Cir¬ 
cular  A-107. 

Dated:  October  7,  1977. 

O.  W.  Siler, 
Admiral,  United  States 
Coast  Guard,  Commandant. 

[FR  Doc.77-30250  Piled  10-14-77;8:45  am] 


[4910-14] 

[CGD  5-77-02R] 

PART  127— SECURITY  ZONES 

Establishment  of  a  Security  Zone  in  Vicin¬ 
ity  of  Newport  News  Shipbuilding  and 
Drydock,  Newport  News,  Va. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Coast  Guard’s  Security  Zone  regulations 
establishes  the  waters  of  the  James  River 
in  the  vicinity  of  Newport  News  Ship¬ 
building  and  Drydock,  Newport  News, 
Va.,  as  a  Security  Zone.  All  vessels,  an¬ 
chored  or  underway,  are  prohibited  in 
this  area  from  11  a.m.  until  3  p.m.  on  Oc¬ 
tober  29,  1977. 

EFFECTIVE  DATE:  This  amendment  is 
effective  from  11  a.m.  until  3  p.m.  on  Oc¬ 
tober  29, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lt.  W.  M.  Parker,  MSO  Hampton 
Roads,  300  EJast  Main  Street,  Norfolk, 
Va.  23510;  telephone  804-441-6315. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  issued  without  publi¬ 
cation  of  a  notice  of  proposed  rule  mak¬ 
ing;  and  this  amendment  is  effective  in 
less  than  30  days  from  the  date  of  publi¬ 
cation  because  this  Security  Zone  in¬ 
volves  a  military  function  of  the  United 
States  in  which  the  Nuclear  Attack  Sub¬ 
marine,  Birmingham  (SSN  695),  will  be 
launched. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  rule  are:  Lt.  W.  M.  Park¬ 
er,  Chief  Communications,  Operations 
and  Vessel  Status  Branch;  Lt.  Comdr. 
W.  W.  Johns,  Chief  Port  Safety  Division; 
Capt.  C.  R.  Thompson,  Captain  of  the 
Port,  Hampton  Roads,  Va. 

In  consideration  of  the  above.  Part  127 
of  Title  33  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  to  read  as  follows: 


§  127.511  Hampton  Roads- James  River- 
Newport  News,  Va. 

The  waters  enclosed  by  the  following 
boimdary  is  a  Security  Zone:  A  line  be¬ 
ginning  at  36°58'10''  N.  latitude,  76‘’26'- 
01"  W.  longitude  (Chesapeake  &  Ohio, 
Pier  C,  Light  B) ;  thence  to  a  point  1,500 
yards  off  shore  at  position  36°58’03"  N, 
latitude,  76°26'55"  W.  longitude:  thence 
to  36°59'07"  latitude,  76°27'57"  W.  longi¬ 
tude  in  the  vicinity  of  Black  and  White 
Nim  Bouy  No.  H-15:  thence  to  a  point 
on  shore  at  position  36°59'34"  N.  lati¬ 
tude,  76'’26'55"  W.  longitude;  thence 
along  the  shoreline  to  the  point  of  be¬ 
ginning. 

(40  stat.  220,  as  amended  (50  U.S.C.  191), 
I  1.  63  Stat.  503  (14  U.S.C.  91),  §  6(b)  (1),  80 
Stat.  937  (49  U.S.C.  1655(b)):  EO  10173,  EO 
10277,  EO  10352,  EO  11249;  3  CFR,  1949-1953 
Comp.  356,  778,  873,  3  CFR,  1964-1965  Comp. 
349  (33  CFR  Part  6)  (49  CFR  1.46(b)  ).) 

C.  R.  Thompson, 
Captain,  United  States  Coast 
Guard,  Captain  of  the  Port, 
Hampton  Roads,  Va. 

[FR  Doc.77-30249  Piled  10-14-77;8:45  am] 


[  6560-01  ] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

[ERL  802-2] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  STATE  IMPLEMENTATION 
PLANS 

North  Dakota  Plan  Revisions 

AGENCY :  Ekivironmental  Protection 
Agency  (EPA) . 

ACTION:  Final  rule. 

SUMMARY:  This  action  approves  a  re¬ 
vision  to  the  North  Dakota  State  Imple¬ 
mentation  Plan  (SIP)  submitted  by  the 
Governor  of  North  Dakota  on  May  26, 
1977.  The  revision  requires  the  continu¬ 
ous  emission  monitoring  of  certain 
sources  as  required  by  EPA  regulations. 
The  continuous  monitoring  will  assist  the 
State  in  enforcing  emission  limitations. 

EFFECTIVE  DATE:  Immediately  upon 
promulgation. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Louis  W.  Johnson,  Chief,  Planning  and 
Operations  Section,  Air  Programs 
Branch,  U.S,  Environmental  Protec¬ 
tion  Agency,  Region  vni,  1860  Lincoln 
Street,  Denver,  Colo.  80295,  303-837- 
3711. 

SUPPLEMENTARY  INFORMATION: 
On  October  6,  1975  (40  FR  46247)  EPA 
required  that  States  include  legally  en¬ 
forceable  procedures  for  certain  exist¬ 
ing  sources  to  continuously  monitor 
emissions  for  compliance  with  emission 
standards.  The  revision  requires  continu¬ 
ous  opacity  monitoring  by  the  following 
sources  in  North  Dakota:  the  American 


Crystal  Sugar  Beet  processing  plant  at 
Drayton,  the  Minnkota  Power  Coopera¬ 
tive  Milton  R.  Young  Unit  No.  1  at  Cen¬ 
ter,  the  United  Power  Association  plant 
at  Stanton,  the  Basin  Electric  Power  Co¬ 
operative  Leland  Olds  and  W.  J.  Neal 
plants  at  Stanton  and  Velva,  the  Mon- 
tana-Dakota  Utilities  R.  M.  Heskett 
plant  at  Mandan,  and  the  Amoco  Oil  Co. 
refinery  at  Mandan.  EPA  proposed  to  ap¬ 
prove  the  North  Dakota  SIP  revision  on 
July  14.  1977  (42  FR  36275)  and  re¬ 
quested  public  comment.  No  comments 
were  received. 

Requirements  for  public  hearings  and 
plan  revisions  (40  CFR  51.4  and  51.6) 
have  been  met  by  the  State’s  revision. 

The  Administrator  finds  that  the 
North  Dakota  SIP  revisions  meet  the 
substantive  and  procedural  requirements 
of  Section  110  of  the  Clean  Air  Act  and 
40  CFR  Part  51.  Therefore,  the  Adminis¬ 
trator  approves  the  North  Dakota  SIP 
revisions  as  set  forth  in  this  rulemaking. 

This  rulemaking  will  be  effective  im¬ 
mediately  upon  publication.  The  Agency 
finds  that  good  cause  exists  for  not 
deferring  the  effective  date  of  this  rule¬ 
making  because  the  regulations  are  al¬ 
ready  in  effect  under  State  law  and  Fed¬ 
eral  approval  imposes  no  new  burdens. 

Authority:  Section  HO  of  the  Clean  Air 
Act.  as  amended  (40  U.S.C.  1857c-5);  Section 
301  as  amended  (42  U.S.C.  1857g) . 

Dated:  October  11, 1977, 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  JJ — North  Dakota 

1.  In  §  52.1820,  paragraph  c(9)  is 
added  as  follows: 

§  52.1820  Identification  of  plan. 

*  *  •  *  « 

(c)  *  *  • 

(9)  Requirements  for  continuous 
opacity  monitoring  by  7  sources  sub¬ 
mitted  on  May  26, 1977,  by  the  Governor. 

(PR  Doc .77-30277  Piled  10-14- 77;8:45  am] 


[ 6560-01 ] 

(FRL  800-7] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

OKLAHOMA 

Administrative  Revisions  to  Chapter  I, 
Chapters,  and  Adding  Appendix  Q 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  approves  admin¬ 
istrative  revisions  to  the  following  parts 
of  the  Oklahoma  State  Implementation 
Plan  (SIP) :  Chapter  L  Summary  of 
Oklahoma  Air  Quality  Standards,  which 
Includes  standards  the  same  as  Federal 
Standards;  Chapter^  8,  Source  Survell- 
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lance  and  Enforcement  Systems,  which 
relates  to  installation  and  operating  per¬ 
mits;  and  the  addition  to  the  SIP  of  Ap¬ 
pendix  Q.  which  relates  to  state  ambient 
air  quality  standards.  All  of  the  changes 
are  considered  administrative  in  nature 
and  minor  in  substance.  No  changes  to 
regulations  or  control  strategies  are  in¬ 
volved.  This  action  is  being  taken  to  up¬ 
date  the  SIP  to  reflect  current  operating 
procedures  and  the  description  of  air 
quality  standards  in  Oklsihoma.  The  pro¬ 
cedures  will  provide  for  administrative 
details  required  to  notify  the  Environ¬ 
mental  Protection  Agency  of  notice  of 
public  availability  of  application  for  per¬ 
mit  to  construct  along  with  the  State 
Agency’s  evaluation  of  a  project’s  impact 
upon  air  quality,  and  the  intent  to  ap¬ 
prove  or  disapprove  an  application. 
Changes  also  incorporate  current  titles 
and  the  name  of  the  agency. 

EFFECTIVE  DATE:  November  16,  1977. 

ADDRESS;  A  copy  of  the  State’s  submit¬ 
tal  is  available  at  the  following  locations : 

Environmental  Protection  Agency,  Re¬ 
gion  VI,  Air  Program  Branch.  1201 
Elm  Street,  Dallas,  Tex.  75270. 
Ekivircwunenal  Protection  Agency,  Pub¬ 
lic  Information  Reference  Unit,  Room 
2922,  EPA  Library,  401  M  Street, 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

George  I.  Kennedy.  Air  Program 
Branch,  Environmental  E»rotection 
Agency,  Region  VI.  1201  Elm  Street, 
Dallas,  Tex.  75270,  214-749-3837. 

SUPPLEMENTARY  INFORMATION ; 
On  January  28,  1972,  the  Governor  of 
Oklahoma  submitted  the  SIP  for  attain¬ 
ment  and  maintenance  of  national  am¬ 
bient  air  quality  standards.  Provisions 
within  EPA  regulations  permit  the  States 
to  update  or  revise  the  SIP  as  needed. 
Administrative  or  minor  revisions  of  the 
SIP  may  be  submitted  by  the  State 
agency  rather  than  the  Governor,  and 
normally  they  do  not  have  to  be  sub¬ 
jected  to  pubUc  hearing.  On  May  16, 
1975,  the  Oklahcxna  State  Department 
of  Health  submitted  a  series  of  admin¬ 
istrative  revisions  to  Chapters  1  and  8, 
and  added  Appendix  Q,  these  were  clari¬ 
fied  by  letter  (mi  June  17,  1977. 

In  Chapter  8  of  this  revision,  in  Sec¬ 
tion  8  A.  B.  and  C,  the  State  describes 
the  procedures  for  processing  permit  ap¬ 
plications  and  provides  for  a  copy  of 
the  notice  of  public  availability  of  per¬ 
mit  application  wid  review  to  be  pro¬ 
vided  to  the  Administrator. 

The  revision  of  Chapter  1  is  the  cor¬ 
rection  of  Table  2,  summarizing  the 
standards.  The  addition  of  Appendix  Q 
incorporates  the  National  Ambient  Air 
Quality  Standards,  deleting  the  second¬ 
ary  sulfur  dioxide  annual  and  24 -hour 


standard,  and  describing  all  of  the  stand¬ 
ards.  A  reserved  section  in  Appendix  Q 
provides  foiy  future  develc^ment  of  sig¬ 
nificant  deterioration  standards.  AiH^en- 
dix  Q  provides  for  applicability,  effec¬ 
tive  date,  monitoring,  reference  condi¬ 
tions,  and  air  quality  standards  for  par¬ 
ticulates,  sulfur  oxides  (sulfur  dioxide), 
non-methane  hydrocarbons,  carbon 
monoxide,  nitrogen  dioxide,  and  photo¬ 
chemical  oxidants.  A  summary  table  of 
standards  is  provided  in  Appendix  Q 
which  is  the  same  as  Table  2. 

Some  of  the  reference  methods  have 
been  changed  since  Oklahoma  first  sub¬ 
mitted  this  Sn*  revision.  'The  methods 
for  determining  compliance  with  the 
ambient  standards  are  to  be  those  cur¬ 
rently  approved  by  EPA,  and  by  approv¬ 
ing  this  revision  EPA  recognizes  that 
certain  Federal  Register  cites  in  the 
Oklahoma  submission  of  1975  are  no 
longer  applicable. 

While  all  revisions  in  this  approval  are 
considered  administrative  and  minor 
substance,  and  as  such  are  routine  up¬ 
dates  of  the  Oklahoma  SIP,  they  were 
subjected  to  public  hearing  on  January 
14.  1975,  having  been  publicly  an¬ 

nounced  on  November  22,  1974.  The  re¬ 
visions  were  approved  by  the  Oklahoma 
Air  Quality  Council  on  March  11,  1975. 
The  public  having  been  given  ample  op¬ 
portunity  for  review  previously,  and  con¬ 
sidering  the  administrative  nature  of 
these  revisions,  the  Administrator  finds 
that  these  revisions  should  be  approved 
without  proposal. 

(Sec.  110(a),  Clean  Air  Act  ae  amended,  42 
use.  1857c-6(a).) 

Dated;  October  11, 1977. 

Douglas  M.  Costle. 

Administrator. 

Part  52  of  Chapter  1,  Title  40  of  the 
Ctode  of  Federal  Regulations  is  amended 
as  follows; 

Subpart  LL — Oklahoma 

1.  In  §  52.1920,  paragrapli  (c)  is 
amended  by  adding  paraeu’apli  (9>  as 
follows; 

§  52.1920  Identifioalion  of  plan. 

*  •  #  •  • 

(c)  *  *  * 

*  *  »  •  • 

(9)  Administrative  revisions  to  Okla¬ 
homa  SIP  Chapter  1,  Table  2.  Oklahoma 
Ambient  Air  Quality  Standards,  Chap¬ 
ter  8,  Source  Surveillance  and  Enforce¬ 
ment  System,  Section  8  A,  B.  and  C  re¬ 
lating  to  permits,  and  addition  of  Ap¬ 
pendix  Q.  relating  to  Oklahoma  Air 
QuaUty  Standards,  were  submitted  by 
the  Oklahoma  State  Department  of 
Health  on  May  16.  1975,  with  clarifica¬ 
tion  submitted  on  June  17,  1977.  (Non- 
regrulatory.) 

(FR  Doc .77-30275  Piled  10-14-77,8  :45  am] 


[ 3410-07 ] 

Title  7 — Agriculture 

CHAPTER  XVIII— FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  A— GENERAL  REGULATIONS 

IPmHA  Instruction  430.2 1 

PART  1802— SUPERVISION  OF 
BORROWERS 

Subpart  G — Supervision  of  Association  and 
Oi^anization  Borrowers  and  Grant  Re¬ 
cipients,  Including  Individual  Labor 
Housing  and  Rural  Rental  Housing  Bor¬ 
rowers  With  Loan  Agreements 

Rent  Increases 

AGENCY ;  Farmers  Home  Administra¬ 
tion.  USD/F. 

ACTION ;  Final  rule. 

SUMMARY ;  Tlie  Farmers  Home  Admin¬ 
istration  amends  its  regulaticms  by  add¬ 
ing  a  new  section  and  exhibit  to  provide 
a  notice  and  an  opportunity  for  tenants 
to  comment  when  Labor  Housing  and 
Rural  Rental  Housing  project  owners  re¬ 
quest  increases  in  the  monthly  rental 
rates.  This  addition  allows  tenant  input 
on  the  proposed  action  prior  to  planned 
increase  in  rental  rates  being  approved. 

EFFECTIVE  DATE;  October  17,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mr  Paul  R.  Conn,  202-447-7207. 

SUPPLEMENTARY  INFORMATION : 
The  new  section  and  exhibit  provide  a 
method  of  processing  a  project  owner’s 
request  for  increases  in  the  monthly 
rental  rates  which  will  include  advance 
notice  of  the  increase  and  an  opportunity 
for  the  tenants  in  FmHA  Rural  Rental 
Housing  and  Labor  Housing  projects  to 
comment  on  the  proposed  increases. 

FmHA  gave  notice  on  May  31,  1977,  at 
42  FR  27602  that  it  was  proposing  to  add 
a  new  §  1802.81,  “Rent  Increases,’’  and 
Exhibit  F,  “Rent  Increases,’’  to  Subpart 
G  of  Part  1802,  Chapter  XVm,  Title  7. 
Code  of  Federal  Regulations  (36  FR 
17818) :  which  would  provide  tenants  in 
FmHA  Rural  Rental  Housing  and  Labor 
Housing  projects  a  notice  and  an  oppor-^ 
tunity  to  ccanment  on  proposed  rent  in-' 
creases.  The  comment  period  expired 
June  30, 1977,  and  FmHA  is  now  publish¬ 
ing  the  addition  as  a  final  rule. 

FmHA  received  28  comments  in  re¬ 
sponse  to  the  proposed  addition.  All  com¬ 
ments  were  carefully  considered.  Tenant 
representative  groups  accounted  for 
about  one  quarter  of  the  comments  re¬ 
ceived.  They  were  generally  supportive, 
but  felt  that  the  proposal  did  not  provide 
adequate  tenant  participation.  Project 
owners  and  management  firms  accounted 
for  an  additional  50  percent  of  the  com¬ 
ments.  They  opposed  the  proposal  for  the 
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following  reasons:  additional  red  tape, 
tenants  will  always  resix>nd  In  their  own 
Interest,  and  the  Increased  administra¬ 
tive  costs  would  necessitate  addltkmal 
rent  Increases.  It  was  felt  at  this  time 
that  the  Instruction  as  proposed  was  sat¬ 
isfactory  in  these  areas.  The  remaining 
comments  were  more  general  in  nature 
and  from  neutral  parties.  As  a  result  of 
these  comments,  a  defect  in  the  outline 
format  has  been  corrected,  and  a  change 
has  been  made  in  paragraph  in  B  1  of 
Exhibit  P  providing  for  notifications  to 
the  tenants  to  be  published  both  in  Eng¬ 
lish  and  other  primary  languages  of  the 
tenants. 

As  added,  the  new  I  1802.81  and  Ex¬ 
hibit  P  read  as  follows: 

§  1802.81  Rent  increases. 

Rent  increases  for  tenants  occupying 
units  in  RRH  and  LH  projects  will  be 
processed  in  accordance  with  Exhibit  P 
of  this  instruction. 

Exhibit  F 

RENT  INCREASES 

I.  Objectives.  The  basic  objective  ol  Uils 
Ealilbit  is  to  provide  a  method  of  processing 
requests  for  Increases  in  the  monthly  rental 
rates  for  tenants  in  Fanners  Home  Adminis¬ 
tration  (FmHA)  Rural  Rental  Housing 
(RRH)  and  Labor  Housing  (LH)  projects. 
This  Exhibit  covers  all  RRH  and  LH  loans 
Including  those  approved  before  the  date  of 
this  Instruction. 

n.  Initial  understanding  with  borrower. 
The  County  Supwvisor  will  inform  all  RRH 
and  LH  applicants  at  the  time  of  appUcation 
that  rental  rates  in  projects  financed  in 
whole  or  in  part  by  an  RRH  or  LH  loan  can¬ 
not  be  raised  without  RnHA  consent  in  ac- 
ocM'dance  with  the  requirements  in  loan 
agreements,  loan  resolutions,  and  other  in¬ 
struments  executed  in  connection  with  RRH 
and  LH  loans.  The  County  Supervisor  will 
advise  all  applicants  that  all  proposed  rent 
increases  are  subject  to  compliance  with  this 
Exhibit  in  giving  advance  notice  to  the  ten¬ 
ants  and  in  making  formal  application  to 
FmHA. 

ni.  Borrower’s  responsibility  in  processing 
requests.  A.  When  an  RRH  or  LH  borrower 
determines  that  a  rental  Increase  is  needed, 
the  borrower  should  provide  the  County  Su¬ 
pervisor  with  a  letter  of  application  which 
provides : 

1.  Need  and  Justification  for  a  rent  in¬ 
crease  . 

2.  Past  year’s  operating  budget  showing 
actual  income  and  expenses  for  the  project. 

3.  A  new  operating  budget  based  on  the 
■old  rates  covering  the  period  to  the  effec¬ 
tive  date  of  the  proposed  rent  increase  and 
then  using  the  new  rates  to  the  end  of  the 
operating  year  selected  by  the  borrower. 

4.  A  budget  for  the  next  full  year  of  opera¬ 
tion  using  the  proposed  rates. 


5.  Schedule  of  proposed  rent  for  each  siae 
onlt. 

6.  Any  other  Information  the  borrower  be¬ 
lieves  necessary  to  Justify  the  proposed  rent 
Increase. 

B.  The  borrower  will  provide  notification  to 
tenants  of  the  proposed  rent  increases  by 
the  following  methods  when  he  submits  the 
application  for  the  proposed  rent  increase  to 
FmHA. 

1.  Post  in  a  conspicuous  place  in  each 
structure  or  building  of  the  project  for 
which  the  rent  increase  is  sought  a  Notice 
to  Tenants  of  Proposed  Rent  Increase  here¬ 
inafter  referred  to  as  Notice  in  the  format 
of  Attachment  1  of  this  Exhibit.  All  notifica¬ 
tions  will  be  published,  in  addition  to  Eng¬ 
lish,  in  the  other  primary  languages  ol  the 
tenants. 

2.  Give  or  mail  copies  of  the  Notice  to  all 
tenants. 

3.  Advise  the  tenants  that  during  a  30  day 
waiting  period  in  which  the  Notice  will  be 
posted,  that  they  have  an  opportunity  to  in¬ 
spect,  copy,  and  make  written  comments  or 
objections  to  all  materials  justifying  the 
proposed  rental  increase  which  will  be  made 
available  to  the  tenants  as  noted  on  the 
Notice. 

4.  Advise  tiie  tenants  that  all  written  com¬ 
ments  or  objections  should  be  submitted  di¬ 
rectly  to  the  County  Supervisor  by  the  end 
of  the  30  day  waiting  period. 

5.  After  the  30  day  waiting  period  has 
ended,  submit  any  comments  and  objections 
received  from  tenants  and  any  other  in¬ 
formation  to  be  considered  to  the  County 
Supervisor. 

IV.  Determination  by  FmHA. — A.  Actions 
by  County  Supervisor.  When  the  application 
and  all  attachments  for  the  proposed  rent 
increase  including  the  tenant  comments  have 
been  submitted,  the  County  Supervisor  will: 

1.  Review  the  application,  past  year’s  budg¬ 
ets,  planned  budgets,  schedule  for  proposed 
rents,  and  other  information  submitted. 

2.  List  the  number  of  tenant  comments  or 
objections  submitted. 

3.  Write  a  short  narrative  describing  the 
general  tone  of  the  tenant  comments  and 
complaints. 

4.  Provide  recommendations  concerning 
whether  the  proposed  Increase  should  be 
iqiproved. 

5.  Submit  all  the  material  to  the  State 
Director  within  10  days  after  receipt  from 
the  borrower. 

B.  Actions  by  the  State  Director.  When 
the  applicatlcm  and  attachments  with  com¬ 
ments  have  been  submitted,  the  State  Di¬ 
rector  will  review  the  material  to  make  a 
determination  on  the  rent  increase. 

1.  When  the  State  Director  determines  an 
application  for  a  proposed  rent  increase  is 
not  Justified  on  the  basis  of  the  information 
submitted,  he  will  directly  or  through  the 
County  Supervlam*  notify  the  borrower  in 
writing  sUMing  the  reason  (s)  why  the  rent 
increase  is  not  authorized. 

2.  When  a  rrat  Inorefise  is  approved,  the 
State  Director  will  notify  the  borrower  in 
writing  directly  or  through  the  County  Su¬ 


pervisor  of  the  amount  of  rent  increase  ap¬ 
proved.  The  State  Director  will  require  that 
the  letter  of  approval  of  the  rent  Increase 
be  posted  by  the  borrower  in  a  conspicuous 
place  for  the  information  of  the  tenants. 

3.  The  letter  of  approval  should  contain 
concise  sitatements  of  FmHA’s  reasons  for 
approval  of  the  rent  incretise  and  Indicate 
that  it  does  not  authorize  the  borrower  to 
violate  the  terms  of  any  lease  with  the 
tenants. 

V.  Special  problem  cases.  Problem  cases 
which  cannot  be  handled  under  this  In¬ 
struction,  should  be  submitted  to  the  Na¬ 
tional  Office  tor  review. 

Exhibit  F— Attachment  1 

NOTICE  TO  TENANTS  OF  FHUFOSED  RENT  'iNCKE.^SE 


(bate  pested)  . 

This  will  advise  yon  that  the . 

. has  bl^  with  Fatmors  Home  Adminis¬ 
tration  (FmHA),  United  States  Department  of  Agri¬ 
culture,  a  re<|u«a  to  approve  an  increase  in  the  monthly 

rental  rates  of  the . 

. . . fer  ti»p  lellownig  reasons; 

1. 

2. 

3. 

4. 

I’tanned  rent  increases  are  as  tolluwrs; 


Projeoi  Unit  Present  Proposed  Amoniu 
name  rent  rent  increase 


AH  materials  instifying  the  proposed  rent  increase  will 
be  made  aTaitebie  for  the  tenants  to  inspect  and  copy 

at . . . 

. during  the  hours  of . 

The  tenants  may  mibmit  comments  in  writing  to  the 
County  Snperviscr  of  the  local  FmHA  office  for  a  30  day 

period  or  until . 

The  FmHA  County  Supervisor  is . . 

located  at . . 


The%  comments  will  be  review^  by  the  FmHA  County 
Supervisor  and  forwarded  to  the  FmHA  State  Director 
and  a  decision  will  be  made  as  to  whether  the  rent 
increase  should  bemanted. 

Each  tenant  will  be  notified  of  the  FmHA  decision 
and  the  efieotive  date  ol  any  authorised  rent  increase. 

By . . . 

(Borrower  or  borrower  s 
representative) 


(42  U.S.C.  1480;  delegation  of  authority  by 
the  Sec.  at  Agri.,  7  CFR  2.23;  delegation  of 
authority  by  the  Aast.  Sec.  for  Rural  De¬ 
velopment,  7  CFR  2.70.) 

Note. — ’The  Farmers  Home  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  Octotoer  7, 1977. 

James  E.  Thobnton, 
Associate  Administrator, 
Farmers  Home  Administration. 

IFR  Doc  77-30254  Filed  10-14-77;8 :45  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[4910-13] 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Parts  23.  25, 27, 29.  and  33  ] 
(Docket  No.  16919;  Notice  No.  77-6A] 

AIRCRAFT  ENGINE  REGULATORY 
REVIEW  PROGRAM 

Announc^fnent  of  Location  and  Dates  of 
Conference  and  Availability  of  Confer* 
ence  Agenda 

AGEIfCY :  Federal  Aviation  Administra¬ 
tion  (PAA) ,  DOT. 

ACTION:  Notice  of  Regulatory  Review 
Conference. 

SUMMARY:  This  notice  announces  the 
locatioii,  times,  and  dates  of  the  Aircraft 
Engine  Regulatory  Review  Conference 
and  the  availability  of  the  Aircraft  E]n- 
glne  Regulatory  Review  Conference 
Agenda. 

DATES:  The  Aircraft  Engine  Regulatory 
Review  Ccwiference  will  be  held  January 
16-20,  1978. 

ADDRESSES:  Hie  Aircraft  Engine  Reg¬ 
ulatory  Review  Conference  will  be  held 
at  the  Hyatt  House  Hotel  at  LA.  Inter¬ 
national  AirpcHi;,  6225  West  Century 
Boulevard,  Los  Angeles,  Calif.  90045. 
Copies  of  the  Aircraft  Engine  Regulatory 
Review  Conference  Agenda  may  be  re¬ 
quested  from:  Federal  Aviation  Admin¬ 
istration,  Flight  Standards  Service,  At¬ 
tention:  Airworthiness  Review  Branch, 
APS-910,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591,  telephone  202- 
755-8714. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Adolfo  O.  Astorga,  Airworthiness  Re¬ 
view  Branch  (APS-910) ,  Flight  Stand¬ 
ards  Service,  Federal  Avlaticm  Admin¬ 
istration,  800  Independence  Ave.,  SW., 
Washington,  D.C.  20591,  telephone 
202-755-8714. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  June  3,  1977,  the  Federal  Aviation 
Administration  issued  Notice  77-6  (42 
PR  29688;  Jime  9,  1977)  announcing  the 
Aircraft  ESigine  Regulatory  Review  Pro¬ 
gram  and  inviting  interested  persons  to 
submit  proposals  for  consideration  at  an 
Aircraft  Engine  Regulatory  Review  Con¬ 
ference.  In  that  Notice,  the  PAA  also 
announced  that  it  would  prepare  a  Con¬ 
ference  Agenda  (containing  a  compilar 
tim  of  the  pr<^x)sals  submitted)  which 
would  be  distributed  to  interested 
persons. 


Conference  Dates  and  Location 

By  this  dociunent,  the  PAA  announces 
that  the  Aircraft  Engine  Regrulatory  Re¬ 
view  Conference  will  be  held  January 
16-20,  1978,  at  the  Hyatt  House  Hotel  at 
L.A.  International  Airport,  6225  West 
Century  Boulevard,  Los  Angeles,  Cali¬ 
fornia  90045.  The  cMiference  will  wHi- 
vene  at  9:00  ajn.  on  the  morning  of  Jan¬ 
uary  16,  1978,  on  the  second  floor  of  the 
Hyatt  House  HoteL 

Conference  Agenda 

By  this  document,  the  FAA  announces 
the  availability  of  the  agenda  for  its 
Aircraft  Engine  Regulatory  Review  CTon- 
ference.  A  copy  of  it  is  being  sent  to  each 
person  who  submitted  a  proposal  in  re¬ 
sponse  to  Notice  77-6.  Other  interested 
persons  may  obtain  a  copy  by  writing  to 
the  above  address. 

All  proposals  received  were  considered 
in  preparing  the  Conference  Agenda. 
The  proposals  and  related  justiflcation 
Included  In  the  (Conference  Agenda 
should  be  viewed  as  working  proposals 
for  further  consideration.  Hiey  may  not 
represent  the  full  or  flnal  position  of  the 
identifled  proponent. 

In  addition  to  a  compilation  of  pro¬ 
posals  submitted,  the  Conference  Agenda 
contains  information  on  advance  regis¬ 
tration  for  the  CXmference,  hotel  accom¬ 
modations,  and  participation  in  FAA’s 
rulemaking  activities. 

The  proposals  submitted  in  response  to 
Notice  77-6  have  been  grouped  into  vari¬ 
ous  subject  areas;  the  schedule  for  con¬ 
sideration  of  these  subject  areas  is  as 
follows : 

Monday,  January  16,  1978 

Morning.  Opening  session;  Engine  type 
certiflcation  as  it  relates  to  aircraft  type 
certification. 

Afternoon.  Installation  instructions 
(noise  suppression) ;  Determination  of 
imusable  oil  for  turbine  engines;  Fuel 
grade  or  specification  for  reciprocating 
engines;  T«nperature  and  pressure  limi¬ 
tations  for  turbine  engines ;  Turbine 
engine  limitation  on  rotor  windmilling 
rotational  r.p.m.;  Time  for  first  overhaul 
(turbine  engines) ;.  Verification  of 
selected  power  and  thrust  ratings. 

Tuesday,  January  17,  1978 

Morning.  Start-stop  cyclic  stress  (low- 
cycle  fatigue) ;  Materials  and  compo¬ 
nents;  Fire  prevention;  Durability; 
Engine  cooling;  Engine  mounting  at¬ 
tachments  and  structure. 

Afternoon.  Accessory  attachments; 
Turbine,  compressor,  and  turbosuper¬ 
charger  rotors;  Instrument  connection; 
Ignition  syst^;  Lubricaticm  system 


(bleed  air  contamination) ;  Applicabil¬ 
ity;  Vibration  Test;  Endurance  Test. 

Wednesday,  January  18,  1978 

Morning.  Vibration;  Surge  and  stall 
characteristics;  Bleed  air  system;  Fuel 
strainers  or  filters. 

Afternoon.  Inducticm  system  icing; 
Ignition  system;  Oil  strainers  or  filters; 
Oil  system  (miscellaneous) ;  Safety 
analysis. 

Thursday,  January  19,  1978 

Morning.  Foreign  object  kigestion;  Vi¬ 
bration  test;  Calibration  tests;  Endur¬ 
ance  test. 

Afternoon.  Rotor  tests;  Operation  test; 
Overhaul  test;  Windmilling  tests;  Tear- 
down  inspection;  Blade  containment 
test;  General  conduct  of  block  test. 

Friday,  January  20,  1978 

Morning.  Engine  operation  imder  neg¬ 
ative  acceleration  conditions;  Power- 
plant  instruments;  Rotor  system  unbal¬ 
ance  indicator;  Engine  power  control 
systems;  General  discussion. 

Afternoon,  (jleneral  discussion. 

Conference  Procedures 

Persons  attending  the  Conference 
should  be  aware  of  the  following  proce¬ 
dures,  which  have  been  established  to 
facilitate  the  workings  of  the  Confer¬ 
ence.  These  procedures  expand  upon 
those  announced  in  Notice  77-6: 

(a)  The  Conference  will  convene  on 
the  second  floor  of  the  Hyatt  House  Hotel 
at  9  a.m.  on  the  morning  of  January  16, 
1978.  There  will  be  no  admission  fee  or 
other  charge  to  attend  and  participate. 
All  conference  sessions  will  be  open,  on 
a  space  available  basis,  to  all  persons  who 
registered  to  attend.  If  necessary  to  com¬ 
plete  the  Conference  Agenda,  sessiims 
may  be  extended  to  evenings.  If 'prac¬ 
ticable,  the  Conference  may  be  accel¬ 
erated  to  enable  adjournment  in  less 
than  the  five  days  scheduled. 

(b)  The  Conference  will  be  chaired  by 
the  FAA.  It  will  convene  and  remain  in 
plenary  session  to  discuss  the  proposals 
in  the  Conference  Agenda.  If  the  need 
arises  to  resolve  a  specific  issue,  the  Con¬ 
ference  CHiairpersons  may  form  a  special 
committee,  identifying  its  variohs  mem¬ 
bers.  The  Chairperson  of  this  committee 
will  be  an  FAA  employee,  who  will  report 
the  committee’s  recommendations  to  the 
Conference  Chairpersons. 

(c)  Each  proposal  will  be  presented  by 
Its  proponent,  after  which  comments 
from  the  floor  will  be  accepted  by  the 
Conference  Chairpersons. 
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(d)  The  C(mference  will  be  confined  to 
the  Issues  dealt  with  In  the  Conference 
Agenda.  Pertinent  position  papers  or 
other  handout  material  may  be  accepted 
at  the  discretion  of  the  Conference 
Chairpersons.  However,  enough  copies 
must  be  provided  for  distribution  to  all 
Conference  participants. 

(e)  All  CMiference  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
wishing  to  buy  the  transcript  should 
contact  the  court  reporter  directly.  A 
copy  of  the  court  reporter’s  transcript 
will  be  docketed.  In  addition,  it  is  the 
PAA’s  intent  to  tape-record  the  sessions. 

(f)  Proposals  appearing  in  the  Con¬ 
ference  Agenda  will  not  necessarily  be 
Included  in  a  notice  of  proposed  rule 
making.  The  PAA  will  determine,  after 
post-Conference  analysis,  which  pro¬ 
posals  will  be  revised,  expanded,  or  ac¬ 
cepted  without  change,  and  which  will 
be  deferred  or  removed  from  considera¬ 
tion.  Statements  made  by  PAA  partici¬ 
pants  at  the  Conference  should  not  be 
taken  as  expressing  a  final  PAA  positlcm. 

(g)  The  proposals  in  the  Coherence 
Agenda  and  the  related  Conference  dis¬ 
cussions  will  be  used  by  the  PAA  in  de¬ 
veloping  a  notice  of  proposed  rule  mak¬ 
ing  which  will  be  published  in  the 
Peoeral  Register.  This  notice,  when 
published,  will  provide  interested  persons 
with  an  apportunity  to  comment  on  spe¬ 
cific  proposed  amendments  to  the  Fed¬ 
eral  Aviation  Regulations.  Pinal  rules 
adopted  pursuant  to  that  notice  will  be 
Issued  after  consideration  of  all  com¬ 
ments  received. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Janis  G.  Pressley,  Flight 
Standards  Service,  and  Keith  S.  May, 
Office  of  the  Chief  Counsel. 

(Secs.  S13(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421,  and 
1423);  Sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1666(C)).) 

Issued  in  Washington,  D.C.  on  Octo¬ 
ber  11.  1977. 

R.  P.  Skullt, 
Director,  Flight 
Standards  Service. 

JFR  Doc.77-30193  Filed  10-14-77:8:45  am) 
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[  14  CFR  Part  39  ] 

(Docket  No.  77-WE-33-AD] 

AIRWORTHINESS  DIRECTIVES 

AiResearch  Model  TPE331-1,  -2,  -5, 

-6.  and  TSE331-3  Series  Engines 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (PAA) ,  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  airworthiness  direc¬ 
tive  requires  implementation  of  a  sys¬ 
tem  for  recording  engine  operating  cy¬ 
cles  as  well  as  (H^eratlng  hours.  This  AD 
also  requires  a  service  life  limit  and  an 
hispection  Interval  in  terms  of  (vaulting 
hours,  as  well  as  a  service  life  limit  in 


terms  of  tolerating  cycles,  on  all  turbme 
wheels  presently  used  in  AiResearch 
TPE331-1,  -2,  -3,  -5,  and  -6  turboprop 
and  TSE331-3  turboshaft  engines,  nils 
AD  is  needed  because  thermal  fatigue 
cracks  originating  in  the  rivet  holes  <rf 
Part  No.  895539-1  turbine  wheel  rim 
have  resulted  in  three  recent  failures  of 
a  segment  of  the  rim  followed  by  rapid 
destruction  and  in  one  case  separation 
of  the  turbine  assembly.  Compliance 
with  this  AD  wiU  reduce  the  probability 
of  this  type  wheel  failure. 

DATES:  Comments  must  be  received  on 
or  before  November  20,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to: 

Department  of  Transportation,  Fed¬ 
eral  Aviation  Administration,  Western 
Region,  Attention:  Regional  Coimsel, 
Airworthiness  Rule  Docket,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Kyle  L.  Olsen,  Executive  Secretary, 
Airworthine^  Directives  Review 
Board,  Federal  Aviation  Administra¬ 
tion,  Western  Region,  P.O,  Box  92007, 
Worldwray  Postal  Center,  Los  Angeles, 
C:alif.  90009.  Telephone:  213-536- 
6351. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici¬ 
pate  in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com¬ 
munications  should  identify  the  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All  com- 
mimications  received  on  or  before  the 
date  specified  above  will  be  considered 
by  the  Administrator  before  taking  ac- 
ti(Hi  up(m  the  proposed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  ccuniiients  re¬ 
ceived.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  ccnnments,  .in  the  Rules  Docket  for 
examination  by  interested  persons.  A  re¬ 
port  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

The  PAA  has  been  made  aware  of  three 
instances  of  separation  of  a  portion  of 
the  rim  on  Integrally  cast  third-stage 
turbine  wheels,  P/N  895539-1,  each  of 
which  resulted  in  rotor  imbalance  caus¬ 
ing  Immediate  destruction  of  the  engine 
turbine  which  can  result  in  an  unsafe 
flight  condition.  These  failures  involved 
the  separation  of  from  one  to  three  plat¬ 
forms,  each  incorporating  two  blades, 
and  were  determined  to  be  the  result  of 
the  pnH>agation  of  thermal  fatigue 
cracks  originating  in  the  stress  relief 
rivet  holes  near  the  outer  circumference 
of  the  tiu^jine  wheels.  It  has  further  been 
determined  that  the  initiation  and  prop¬ 
agation  of  such  cracks  is  directly  relat^ 
to  the  number  of  transient  thermal  cycles 
to  which  the  turbine  wheel  has  been  sub¬ 
jected.  AiResearch  Manufacturing  Co. 
has  recently  submitted  cyclic  life  limit 


data  and  analyses  for  all  turbine  wheels 
used  in  TSE331-3  and  TPE331-1.  -2,  -3, 
-5,  and  -6  engines. 

In  view  of  the  three  engine  failures 
mentioned  above,  field  history  of  turbine 
wheels  rejected  for  thermal  fatigue 
cracks,  and  since  the  service  life  of  the 
tiuhine  wheels  is  more  appropriately 
represented  in  terms  of  operating  cycles 
than  operating  hours,  the  PAA  is  propos¬ 
ing  this  AD  to  require  operators  of 
TSE331-3  and  TPE331-1,  -2,  -3,  -5  and 
-6  engines  to  implement  a  system  for  re¬ 
cording  engine  operating  cycles,  as  well 
as  hours.  This  proposed  AD  also  estab¬ 
lishes  service  Ufe  limits,  in  terms  of  op¬ 
erating  cycles  for  all  turbine  wheels  in¬ 
stalled  in  the  subject  engines  in  the  fu¬ 
ture,  and  a  service  life  limit  of  4,250 
operating  hours  for  all  turbine  wheels 
curr^tly  in  service.  The  pnHX)sed  AD 
imposes  an  operating  time  Interval  for 
inspecting  for  rivet  hole  cracks  those 
wheels  which  are  currently  (H>crating  to 
the  4,250  hour  time  limit. 

As  these  turbine  wheels  all  currently 
have  an  PAA  approved  operating  limit  of 
4,250  hours  and  Uie  manufacturer  has 
recommended  similar  inspection  inter¬ 
vals,  this  AD  is  not  expected  to  impose  a 
hardship  on  any  (H>erator. 

The  one  hundred  (100)  cycle  compli¬ 
ance  time  for  the  initial  inspection  and 
requirement  f  (»:  immediate  r^noval  from 
service  of  turbine  wheels  which  have  ex¬ 
ceeded  their  recommended  service  limits 
have  be«i  established  by  the  PAA  on  the 
basis  of  safety  considerations  since  this 
turbine  wheel  rim  cracking  conditlcm  is 
likely  to  exist  in  other  engines  of  the 
same  type  design. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  William  C.  Moring,  Aircraft 
Engineering  IXvlsion,  and  Richard  G. 
Wittry,  Office  of  the  Regional  Counsel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  Section 
39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding 
the  following  new  Airworthiness  Direc¬ 
tive: 

AiResearch  Manufacturing  Co.  of  Ari¬ 
zona:  AH)lies  to  AiResearch  Engine 
Model  TSE331-3  and  TPE331-1,  -2,  -3, 
-5,  and  -6  Series  Engines. 

Compliance  is  required  as  indicated 
unless  already  accomplished. 

To  implement  an  appropriate  system 
of  recording  engine  operating  cycles  as 
well  as  hours  on  TPE/TSE331  turbine 
wheels,  and  to  Inspect  such  turbine 
wheels  for  thermal  fatigue  cracks  orig¬ 
inating  at  the  rivet  holes  in  order  to  re¬ 
duce  the  possibility  of  rapid  destruction 
of  the  en^e  turbine  resulting  from  sep¬ 
aration  of  a  portion  of  the  turbine  wheel 
rim,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  AD,  operators  must  develop 
and  Imcdement  an  appropriate  system  of 
recording  engine  operati^  cycles  as  well 
as  operating  hours  in  service  on  each  of 
the  following  parts  or  later  PAA  ap¬ 
proved  replacement  parts : 
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Nomenclature:  AiResewrch  Part  No. 

(1)  First  Stage  Turbine 

Wheel  .  867569-1 

(2)  Second  Stage  Turbine 

Wheel  _ _  868272-1 

(3)  niird  Stage  Tnrblne 

Wheel _  895639-1,  868630-1 

Note. — For  purposes  of  this  AD,  except  as 
otherwise  may  be  approved  by  the  Chief,  Air¬ 
craft  Engineering  Division,  FAA  Western  Re¬ 
gion,  an  Operating  cycle  is  defined  as  any 
operating  sequence  Involving  an  engine  start, 
aircraft  takeoff  and  landing,  followed  by  en¬ 
gine  shutdown  and  one  cycle  shall  be 
counted  for  each  such  operational  sequence. 

(b)  Those  engines  containing  turbine 
wheels  Part  Nos.  895539-1,  868630-1, 
868272-1,  and  867569-1,  which  have  op¬ 
erated  in  service  prior  to  the  establish¬ 
ment  of  the  cycle  recording  system  de- 
•cribed  in  Paragraph  (a)  of  this  AD,  may 
be  continued  in  service  to  their  current 
life  limit  of  4,250  operating  hours  pro¬ 
vided  they  are  inspected  at  appropriate 
intervals  as  described  in  Paragraph  (c) 
of  this  AD.  All  turbine  wheels.  Part  Nos. 
895539-1, 868630-1, 868272-1,  and  867569- 
1,  which  have  in  excess  of  4,250  operat¬ 
ing  hours  in  service,  after  the  effective 
date  of  this  AD,  must  be  removed  from 
service  before  further  flight  operations. 

(c)  Unless  previously  accomplished 
witiiin  the  preceding  1,800  operating 
hours,  turbine  wheels  which  have  life 
limits  of  4,250  operating  hours  estab¬ 
lished  by  Paragraph  (b)  of  this  AD  and 
which  have  accumulated  more  than  1,800 
operating  hours  in  service  must  be  in¬ 
spected  in  accordance  with  the  existing 
FAA  approved  maintenance  manual  for 
the  applicable  TPE/TSE331  engine  or 
later  FAA  approved  revision  to  that  man¬ 
ual  before  accumulating  an  additional 
100  operating  cycles  in  service  after  the 
establishment  of  the  system  prescribed 
in  Paragraph  (a)  of  this  AD  and  at  in¬ 
tervals  not  to  exceed  1,800  operating 
hours  in  service  thereafter.  All  wheels 
found  to  have  crack  indications  by  the 
procedure  described  above  must  be  re¬ 
placed. 

(d)  Except  as  otherwise  may  be  ap¬ 
proved  by  the  Chief,  Aircraft  Engineer¬ 
ing  Division,  FAA  Western  Region,  the 
service  life  limits  of  new  turbine  wheels 
installed  in  TPE/TSE331  engines  appli¬ 
cable  to  this  AD  after  the  establishment 
of  the  system  prescribed  in  Paragraph 

(a)  of  this  AD  are  revised  as  follows: 

(1)  First  stage  turbine  wheel,  Part  No. 
867569-1,  is  revised  from  4,250  operating 
hours  to  4,900  operating  cycles. 

(2)  Second  stage  turbine  wheel,  Part 
No.  868272-1,  is  revised  from  4,250  op¬ 
erating  hours  to  4,900  operating  cycles. 

(3)  Third  stage  turbine  wheel.  Part 
No.  866630-1,  is  revised  from  4,250  oper¬ 
ating  hours  to  5,400  operating  cycles. 

(4)  Third  stage  turbine  wheel.  Part 
No.  895539-1,  Is  revised  from  4,250  oper¬ 
ating  hours  to  2,400  operating  cycles. 

(e)  Turbine  wheels  currently  in  serv¬ 
ice  which  have  life  limits  of  4,250  oper¬ 
ating  hours  established  by  Paragraph 

(b)  of  this  AD  may  be  continued  in  serv¬ 
ice  to  the  (derating  cycle  life  limit  es¬ 
tablished  by  Paragraph  (d)  of  this  AD 
provided  the  number  of  operating  cycles 
for  that  tm'bine  wheel  can  be  determined 


from  the  aircraft  and/or  engine  log 
books  based  on  the  operating  cycle  defi¬ 
nition  in  Paragraph  (a)  of  this  AD. 

If  the  total  number  of  cycles  cannot 
be  determined  from  the  log  books,  those 
operating  hours  for  which  cycles  are  un¬ 
known  may  be  converted  to  cycles  on  the 
basis  of  1.5  cycles  per  hour. 

Turbine  wheels  which  are  operated  to 
cycle  life  limits  as  provided  by  paragraph 
(d)  are  not  required  by  this  AD  to  have 
the  interim  life  inspections  required  by 
paragraph  (c)  of  this  AD. 

(f)  Equivalent  procedures  and/or 
limits  may  be  used  when  approved  by 
the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(g)  ^lecial  flight  permits  may  be  is¬ 
sued  per  FAR  21.197  and  21.199  to  au¬ 
thorize  operation  of  aircraft  to  a  base 
where  these  inspections  or  modifications 
required  by  this  AD  may  be  performed. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  UJ3.C.  1354(s)  1421, 
1423);  Sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655);  and  14  CFR  11.85.) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

Issued  in  Los  Angeles,  Calif.,  on  Sep¬ 
tember  30,  1977, 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 

(PR  Doc.77-29966  PUed  10-14-77;8:46  am] 
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[  14  CFR  Part  39] 

[Docket  No.  77-WE-34-AD] 

AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-10  Series 
Airplanes 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTITON:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  installation  of  pro¬ 
tective  panels  to  shield  the  wing  rear 
spar  area  from  thrown  tire  debris  on 
McDonnell  Douglas  Model  DC-10  series 
airplanes.  There  has  been  a  report  of  an 
incident  in  which  tire  debris  damaged 
a  hydraulic  line  in  the  wing  rear  spar 
area  where  the  lines  of  two  hydraulic 
systems  are  exposed.  The  proposed  AD 
is  needed  to  iveclude  the  possibility  of 
a  dual  hydraulic  system  failure  in  that 
area. 

DATES:  Comments  must  be  received  on 
or  before  November  25, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Department  of 
Transportation,  Federal  Aviation  Ad¬ 
ministration,  Western  Region,  Atten¬ 
tion:  Regional  Counsel  Airworthiness 
Rule  Docket,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  Calif.  90009. 
Ihe  applicable  service  bulletin  may  be 


obtained  from:  Product  Support,  Doug¬ 
las  Aircraft  Company,  3855  Lakewood 
Blvd.,  Long  Beach,  Calif.  90801.  Also,  a 
copy  of  this  service  bulletin  may  be  re¬ 
viewed  at,  or  a  copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA,  800 
Independence  Ave,  SW.,  Washington, 
D.C.  20591,  or  Rules  Docket  in  Room 
6W14,  FAA,  Western  Region,  15000  Avia¬ 
tion  Blvd.,  Hawthorne,  Calif.  90261. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Kyle  L.  Olsen,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009,  telephone  213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici¬ 
pate  in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  argumaits  as  they  may  desire.  Com¬ 
munications  should  identify  the  regula¬ 
tory  docket  number  and  be  submitted  in 
duplicate  to  the  address  specified  above. 
All  communications  received  on  or  be¬ 
fore  the  closing  date  for  ccmiments  will 
be  considered  by  the  Administrator  be¬ 
fore  taking  action  on  the  proposed  rule. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  inter¬ 
ested  persons.  A  report  summarizing 
each  FAA-public  ccmtact,  concerned 
with  the  substance  of  the  proposed  AD, 
will  be  filed  in  the  Rules  Docket. 

There  has  been  a  report  of  an  inci¬ 
dent  in  which  the  numbers  7  and  8  tires 
failed  during  takeoff  and  tire  debris  is 
believed  to  have  separately  fractured 
lines  in  the  numbers  1  and  3  hydraulic 
systems.  McDonnell  Douglas  immediate¬ 
ly  initiated  a  five-point  blown  tire  pro¬ 
tection  program  to  provide  additional 
protection  for  hydraulic  lines  on  the 
main  landing  gear  strut  and  in  the  wheel 
well  wing  rear  spar  area.  This  proposal 
pertains  to  the  wing  rear  spar  area 
where  lines  of  all  three  hydraulic  sys¬ 
tems  are  routed.  The  number  3  system 
is  protected,  but  conceivably  one  piece 
of  tire  debris  could  simultaneously  dam¬ 
age  lines  in  the  numbers  1  and  2  systems, 
resulting  in  a  dual  hydraulic  system  fail¬ 
ure.  Since  this  conditicm  is  likely  to  ex¬ 
ist  or  develop  on  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  installation  of  protective 
panels  to  shield  the  wing  rear  spar  area 
in  each  main  landing  gear  wheel  well 
on  McDonnell  Douglas  Model  DC-10 
series  airplanes. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  A.  M.  Maxwell,  Aircraft  En¬ 
gineering  Division,  and  Richard  G.  Wit- 
try,  Office  of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  Section 
39.13  of  Part  39  of  the  Federal  Aviation 
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Regulations  (14  CFR  39.13)  by  adding 
the  following  new  Airworthiness  Direc¬ 
tive: 

McDonnell  Douglas.  Applies  to  Model  DC- 
10-10.  -lOP,  -30,  -30-P,  and  -40  series 
airplanes,  certified  In  all  categories. 

Compliance  Is  required  within  the  next 
3000  hours’  time  In  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  possible  dual  failures  of  hy¬ 
draulic  lines  In  the  wing  rear  spar  area  ac¬ 
complish  the  following: 

(a)  Install  protective  panels  In  the  wing 
rear  spar  area  In  each  main  landing  gear 
wheel  well  In  accordance  with  Douglas  Serv¬ 
ice  Bulletin  No.  67-64,  dated  July  25,  1977, 
or  later  FAA-approved  revisions.  Equivalent 
modifications  may  be  used  when  approved  by 
the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(b)  Special  filght  permits  may  be  Issued 
per  PAR’S  21.197  and  21.199  to  operate  air¬ 
planes  to  a  base  for  the  accomplishment  of 
the  modification  required  by  this  AD. 

(Secs.  313(a),  601,  and  608,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
’Transportation  Act  (49  U.S.C,  1655(c)):  and 
14  CTTt  11.85.) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles,  California  on 
October  5,  1977. 

William  R.  Krieger, 
Director,  Federal  Aviation 
Administration,  Western  Region. 

[FR  Doc.77-30194  Filed  10-14-77;8:46  am] 


[  4910-13  ] 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  77-SW-44] 

PROPOSED  ALTERATION  OF  TRANSITION 
AREA 

Hobart,  Okla. 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY :  This  notice  proposes  to 
alter  the  Hobart,  Okla.,  transition  area 
to  provide  controlled  airspace  for  air¬ 
craft  executing  the  new  VOR/DME  in¬ 
strument  approach  procedure  to  the  Tip- 
ton  Municipal  Airport.  Coincident  with 
this  action  the  airport  will  be  changed 
from  VFR  to  IFR. 

DA'TE:  Comments  must  be  received  on 
or  before  November  16, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to: 

Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South¬ 
west  Region,  Federal  Aviation  Admin¬ 
istration,  P.O.  Box  1689,  Fort  Worth, 
Tex.  76101, 

The  official  docket  may  be  examined  at 
the  following  location: 

Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Admin- 
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istration,  4400  Blue  Mound  Road,  Fort 
Worth,  Tex.  76106, 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  A.  Jarrell,  Airspace  and  Proce¬ 
dures  Branch  (ASW-535),  Air  Traffic 
revision.  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box 
1689,  Fort  Worth,  Tex.  76101;  tele¬ 
phone:  817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  G71.181  (42  FR  440)  of  FAR 
Part  71,  the  description  of  the  Hobart, 
Okla.,  transition  area  reflects  the  con¬ 
trolled  airspace  provided  for  the  present 
instrument  approach  procedures  to  the 
Hobart  and  Altus  Municipal  Airports  and 
Altus  AF  Base.  The  new  VOR/DME  in¬ 
strument  approach  procedure  to  the  Tip- 
ton  Municipal  Airport  will  require  altera¬ 
tion  of  the  transition  area  to  provide  the 
necessary  controlled  airspace  for  this 
procedure. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di¬ 
vision,  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Port 
Worth,  Tex.  76101.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
flcials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief,  Air¬ 
space  and  Procedures  Branch,  Air  Traf¬ 
fic  Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Tex.  76101,  or  by  calling  817- 
624-4911,  extension  302.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  office  listed 
above. 

The  Proposal 

Tke  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
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to  alter  the  Hobart,  Okla.,  transition 
area.  The  FAA  believes  this  action  will 
enhance  IFR  operations  at  the  Tipton 
Municipal  Airport  by  providing  con¬ 
trolled  airspace  for  aircraft  executing 
the  new  VOR/DME  instrument  approach 
procedure  established  for  the  airport. 
Subpart  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  3,  1977 
(42FR440). 

Drafting  Information 

The  principal  authors  of  this  document 
are  John  A.  Jarrell,  Airspace  and  Pro¬ 
cedures  Branch,  and  Robert  C.  Nelson, 
Office  of  the  Regional  Coimsel, 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (42  FR  440)  by  altering 
the  Hobart,  Okla.,  transition  area  by 
adding  the  following  at  the  end  of  the 
present  description: 

and  within  a  6-mile  radius  of  the  ’Tipton  Mu¬ 
nicipal  Airport  excluding  the  portion  which 
overlies  the  Federick,  Okla.,  transition  area.* 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  and  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im¬ 
pact  Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  Septem¬ 
ber  30,  1977. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.77-29964  Filed  10-14-77; 8 : 45  am] 


[ 4910-13 ] 

[14  CFR  Part  71] 

[Airspace  Docket  No.  77-AL-3] 

PROPOSED  DESIGNATION  OF 
TRANSITION  AREA 

Dutch  Harbor,  Alaska 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rule  mak¬ 
ing. 

SUMMARY :  This  notice  proposes  to  de¬ 
signate  a  700  foot  transition  area  at 
Dutch  Harbor.  Alaska.  This  designation 
will  provide  protected  airspace  for  air¬ 
craft  executing  instrument  approaches 
to  the  Dutch  Harbor,  Alaska,  Airport. 

DATES:  Comments  must  be  received  on 
or  before  November  25,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  77-AL-3, 
Federal  Aviation  Administration,  632 
Sixth  Ave.,  Anchorage,  Alaska  99501.  The 
official  docket  may  be  examined  at  the 
following  location:  FAA  Office  of  the 


*Map  filed  as  part  of  the  original  docu¬ 
ment. 
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Chief  Counsel.  Rules  Docket.  (AGC-24) . 
Room  916.  800  Independence  Ave.  SW.. 
Washington.  D.C.  20591.  An  informal 
docket  may  be  examined  at  the  office  of 
the  Regional  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Everett  L.  McKisson.  Airspace  Regu¬ 
lations  Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad¬ 
ministration.  800  Independence  Ave¬ 
nue  SW..  Washington.  DX3.  20591.  tele¬ 
phone  202-426-3715. 

SUPPLEMENTARY  INFORMATION; 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
%uch  written  data,  views  or  arguments 
as  they  may  desire.  Communications' 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director.  Alaskan  Region.  Attention; 
Chief.  Air  Traffic  Division.  Federal  Avia¬ 
tion  Administration.  632  Sixth  Avenue. 
Anchorage,  Alaska  99501.  All  communi¬ 
cations  received  on  or  before  November 
25,  1977.  will  be  considered  before  ac¬ 
tion  is  taken  on  the  proposed  amend¬ 
ment.  *1116  proposal  contained  in  this  no¬ 
tice  may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  commits,  in  the 
Rules  Docket  for  examination  by  inter¬ 
ested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430.  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591,  or 
by  calling  (202)  426-8058.  Communica¬ 
tions  must  identify  the' docket  number  of 
this  NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de¬ 
scribes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  Part  71)  to  designate 
the  Dutch  Harbor,  Alaska.  700  foot  tran¬ 
sition  area.  This  action  will  provide  ad¬ 
ditional  controlled  airspace  to  accom¬ 
modate  aircraft  executing  Standard  In¬ 
strument  Approach  Procedures  (SIAP) 
to  the  Dutch  Harbor  Airport.  There  is 
one  SIAP  published  for  this  airport 
using  the  Dutch  Harbor  NDB. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navlg^e  airspace  outside  the  United 
States,  this  notice  is  sulxnitted  in  con¬ 
sonance  with  the  Intematlcmal  Civil 
Aviation  Organization  (ICAO)  Interna¬ 
tional  Standards  and  Recommended 
Practices. 

A]>pllcabillty  ot  International  Stand¬ 
ards  Recommended  Practices  by  the 


Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex 
11  to  the  Convention  on  International 
CJlvil  Aviation,  which  pertains  to  the  es¬ 
tablishment  of  air  navigation  facilites 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil  fly¬ 
ing  on  international  air  routes  is  carried 
out  under  uniform  conditions  designed 
to  improve  the  safety  and  efficiency  of 
air  operations. 

The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi¬ 
bility  of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter¬ 
mined  sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Rec¬ 
ommended  Practices  to  civil  aircraft  in 
a  manner  consistent  with  that  adopted 
for  airspace  imder  its  domestic  juris¬ 
diction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avi¬ 
ation,  Chicago.  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  its  state  aircraft  will  be  operated 
in  international  airspace  with  due  re¬ 
gard  for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out¬ 
side  the  United  States,  the  Administra¬ 
tor  has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of 
Executive  Order  10854. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Everett  L.  McKissmi,  Air  Triif- 
flc  Service,  and  Jack  P.  Zimmerman, 
Office  of  the  Chief  CounseL 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  Part  71)  as 
republished  (42  FR  440)  by  adding  the 
following: 

Dutch  Harbor,  Alaska 

That  airspace  extending  upward  700  feet 
above  the  surface  within  6  miles  each  side 
of  the  Dutch  Harbor  NDB  360*  beturlng  ex¬ 
tending  from  the  NDB  to  17.6  miles  north 
of  the  NDB  and  that  airspace  extending  up¬ 
ward  from  700  feet  above  the  surface  within 

4.5  miles  east  and  9.6  mUes  west  of  the  Dutch 
Harbor  NDB  360*  bearing  extending  from 

11.5  miles  to  36  miles  north  of  the  NDB.^ 

(Secs.  307(a),  313(a)  and  1110,  Federal  Avi¬ 
ation  Act  of  1958  (49  UB.C.  1348(a),  1354(a) 
and  1510);  Executive  Order  10854  (24  FR 
9665) ;  Sec.  6(c) .  Department  of  Transporta- 


^Map  filed  as  pcut  of  the  original  docu¬ 
ment. 


tion  Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.65.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im¬ 
pact  Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949,  and 
OMB  ClrciUar  A-107. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  6,  1977. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc  77-29965  Filed  10-14-77; 8: 45  am] 
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[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  77-SW-471 

ANDREWS,  TEX. 

Proposed  Designation  of  Transition  Area 

AGENCTY;  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTTION:  Notice  of  proposed  rule  mak¬ 
ing. 

SUMMARY :  This  notice  proposes  to  des¬ 
ignate  a  transition  area  at  Andrews,  Tex., 
to  provide  controlled  airspace  for  air¬ 
craft  executing  a  proposed  navigation 
aid  (NDB)  instrument  approach  proce¬ 
dure  to  the  Andrews  Coimty  Airport,  us¬ 
ing  the  newly  established  NDB  located  on 
the  airport. 

DATES:  Comments  must  be  received  on 
or  before  November  16,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  P.O.  Box  1689,  Fort  Worth, 
Tex.  76101. 

The  official  docket  may  be  examined  at 
the  following  location;  Office  of  the  Reg¬ 
ional  Counsel.  Southwest  Region,  Fed¬ 
eral  Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Tex.  76106. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CXDN- 
TACT: 

David  Gonzales,  Aerospace  and  Proce¬ 
dures  Branch  (ASW-536),  Air  Traffic 
Division.  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box 
1689,  Fort  Worth.  Tex.  76101;  tele¬ 
phone:  817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G71.181  (42  FR  440)  of  FAR 
Part  71  contains  the  description  of  tran¬ 
sition  areas  designated  to  provide  con¬ 
trolled  airspace  for  the  benefit  of  air¬ 
craft  conducting  IFR  activity.  Designa¬ 
tion  of  the  transition  area  at  Andrews, 
Texas,  will  necessitate  an  amendment  to 
this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
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and  Procedures  Branch,  Air  Traffic  Di¬ 
vision,  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689, 
Fort  Worth,  Tex.  76101.  All  communica¬ 
tions  received  on  or  before  November  16, 
1977,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Admin¬ 
istration  officials  may  be  made  by  cop- 
tacting  the  Chief,  Airspace  and  Proce¬ 
dures  Branch.  Any  data,  views,  or  argu¬ 
ments  presented  during  such  conferences 
must  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after 
the  closing  date  for  comments.  In  the 
Rules  Docket  for  examination  by  inter¬ 
ested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airsi>ace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Administration,  P.O.  Box 
1689,  Port  Worth,  Tex.  76101,  or  by  call¬ 
ing  817-624-4911,  extension  202.  Com¬ 
munications  must  identify  the  notice 
number  of  this  NPRM.  Persons  inter¬ 
ested  in  being  placed  on  a  mailing  list  for 
future  NPRMs  should  contact  the  office 
listed  above. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  designate  a  transition  area  at  An¬ 
drews,  Tex.  The  FAA  believes  this  action 
will  enhance  IFR  operations  at  the  An¬ 
drews  County  Airport  by  providing  con¬ 
trolled  airspace  for  aircraft  executing  a 
proposed  NDB  instrument  approach  pro¬ 
cedure  using  the  newly  established  NDB 
on  the  airport.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  3,  1977  (42  FR  440). 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  David  Gonzalez.  Airspace  and 
Procedures  Branch,  and  Robert  C.  Nel¬ 
son,  Office  of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (42  FR  440)  by  adding  the 
Andrews,  Tex.,  transition  area  as  fol¬ 
lows: 

Andrews,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9 -mile  radius 
of  the  Andrews  County  Airport  (latitude  32* 
20'00''  N.,  longitude  102'31'31"  W.)  and 
within  3.6  miles  each  side  of  the  355*  bear¬ 
ing  frmn  the  Andrews  RBN  (latitude  32*20' 
46"  N.,  longitude  102*32'07"  W.)  extending 
from  the  9-mlle  radius  area  to  11.5  miles 
north  of  the  RBN. 


(Sec  307(a),  Federal  Aviation  Act  of  1958 
(49  tr.S.C.  1348(a)  ) ;  and 

Sec.  6(c),  Department  of  Transportation  Act 
(40  U.S.C.  1655(c)).) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im¬ 
pact  Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  October 
4.  1977. 

Paul  J.  Baker, 

Acting  Director,  Southwest  Region. 

[FR  Doc.77-30200  Filed  10-14-77;8:45  am] 

[4910-13] 

[  14  CFR  PART  71  ] 

[Airspace  Docket  No.  77-SW-461 
SAN  ANGELO.  TEX.^ 

Proposed  Alteration  of  Transition  Area 

AGENCjy-.  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY :  This  notice  proposes  to  al¬ 
ter  the  San  Angelo,  Tex.,  transition  area 
to  provide  controlled  airspace  for  aircraft 
executing  the  new  NDB  Instrument  ap¬ 
proach  procedure  to  the  Mathis  Field 
Airport. 

DATES:  Comments  must  be  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register. 

ADDRESSES:  •  Send  comments  on  the 
proposal  to:  Cffiief  (Airspace  and  Pro¬ 
cedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation  Ad- 
minstration,  P.O.  Box  1689,  Fort  Worth, 
Tex.  76101.  « 

The  official  docket  may  be  examined  at 
the  following  location:  Office  of  the  Re¬ 
gional  Counsel,  Southwest  Region,  Fed¬ 
eral  Aviation  Administration,  4400  Blue 
Moimd  Road,  Port  Worth,  Tex,  76106. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  Gonzalez,  Airspace  and  Proce¬ 
dures  Branch  (ASW-536),  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box 
1689,  Fort  Worth,  Tex.  76101;  tele¬ 
phone:  817-624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 
In  Subpart  G71.181  (42  FR  440)  of  FAR 
Part  71,  the  description  of  the  San  An¬ 
gelo,  Tex.,  transition  area  reflects  the 
controlled  airspace  provided  for  the 
present  Instrument  approach  procedures 
to  the  Mathis  Field  Airport.  The  new 
NDB  instrument  approach  procedure 
will  require  alteration  of  the  transition 
area  to  provide  the  necessary  controlled 
airspace  for  this  procedure. 

*  Map  filed  as  part  of  original. 


Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Air¬ 
space  and  Procedures  Branch,  Air  Traf¬ 
fic  Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Tex.  76101.  All  communica¬ 
tions  received  by  November  16,  1977,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  exam¬ 
ination  by  interested  persons. 

Availability  op  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Administration,  P.O.  Box 
1689,  Fort  Worth,  Tex.  76101,  or  by  call¬ 
ing  817-624-4911,  extension  302.  Com¬ 
munications  -must  identify  the  notice 
number  of  this  NPRM.  Persons  inter¬ 
ested  in  being  placed  on  a  mailing  list 
for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpalt  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CJFR  Part  71) 
to  alter  the  San  Angelo,  Tex.,  transition 
area.  The  FAA  believes  this  action  will 
enhance  IFR  operations  at  the  Mathis 
Field  Airport  by  providing  controlled  air¬ 
space  for  aircraft  executing  the  new 
NDB  instrument  approach  procedure  es¬ 
tablished  for  the  airport.  Subpart  G  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  3,  1977  (42  FR 
440). 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  David  Gonzalez,  Airspace  and 
Procedures  Branch,  and  Robert  C.  Nel¬ 
son,  Office  of  the  Regional  Counsel. 

The  Proposed  Amendment 

Acordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (42  FR  440)  by  altering 
the  San  Angelo,  Tex.,  transition  area  by 
adding  the  following: 

within  3.6  miles  each  side  of  the  024*  bearing 
from  Mathis  RBN  (latitude  31*21'64"N.. 
longitude  100*30'06"  W.)  extending  from 
the  8-mlle  radius  area  to  11.5  miles  north¬ 
east  of  the  RBN. 
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(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  and  Sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(C)  )  .) 

Note. — The  PAA  has  determined  that  thU 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  Septem¬ 
ber  30,  1977. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

(PR  Doc  77-29754  Filed  10-14-77,8  45  am] 


[4910-13] 

[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  77-SW-501 

SHAWNEE,  OKLA. 

Proposed  Alteration  of  Transition  Area 

AGEa^CY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT, 

ACmON:  Notice  of  proposed  rule  mak¬ 
ing. 

SUMMARY ;  This  notice  iwoposes  to  alter 
the  Shawnee,  Okla.,  transition  area  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  navigation  aid  (NDB) 
instrument  apiH’oach  procedure  to  the 
Seminole  Airport. 

DATES:  Comments  must  be  received  on 
or  before  November  16, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Airspace  and  Proce¬ 
dures  Brahch,  Air  TrafiSc  Division, 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  P.O.  Box  1689,  Fort  Worth, 
Tex.  76101. 

The  official  docket  may  be  examined  at 
the  following  location:  Office  of  Uie  Re¬ 
gional  Counsel,  Southwest  Region,  Fed¬ 
eral  Aviation  Administration,  4400  Blue 
Mound  Road,  Forth  Worth,  Tex.  76106. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTOER  INFORMATION  CON¬ 
TACT: 

David  Gonzalez.  Airspace  and  Proce¬ 
dures  Branch  (ASW-536),  Air  Traffic 
Division.  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box 
1689,  Port  Worth,  Tex.  76101;  tele¬ 
phone:  817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION;  In 
Subpart  G71.181  (42  FR  440)  of  FAR 
Part  71,  the  description  of  the  Shawnee, 
Okla..  transition  area  reflects  the  con¬ 
trolled  airspace  provided  for  the  present 
instrument  approach  procedure  to  the 
Shawmee  Airport.  The  new  NDB  instru¬ 
ment  approach  procedure  to  the  adjacent 
Seminole  Airport  will  require  alteration 
of  the  transition  area  to  provide  the 
necessary  c<mtrolled  airspace  for  this 
procedure. 

Comments  InviteiT 

Interested  perscms  may  submit  such 
written  data,  views,  or  argiunents  as  they 
may  desire.  Communications  should  be 


submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi¬ 
sion,  Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Port 
Worth,  Tex.  76101.  All  communications 
received  on  or  before  November  16.  1977, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Cffiief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Administration.  P.O.  Box 
1689,  Port  Worth,  Tex.  76101,  or  by  call¬ 
ing  817-624-4911,  extension  302.  Corn- 
number  of  this  NPRM.  Persons  interested 
munications  must  identify  the  notice 
in  being  placed  on  a  mailing  list  for  fu¬ 
ture  NPRMs  should  contact  the  office 
listed  above. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  the  Shawnee,  Okla.,  transition 
area.  The  FAA  believes  this  action  will 
enhance  IFR  operations  at  the  Seminole 
Airport  by  providing  controlled  airspace 
for  aircraft  executing  the  new  NDB-A  in¬ 
strument  approach  procedure  established 
for  the  airport.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  3, 1977  (42  PR  440) . 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  David  Gonzalez.  Airspace  and 
Procedures  Branch,  and  Robert  C.  Nel¬ 
son.  Office  of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (42  FR  440)  by  altering 
the  Shawmee.  Okla.,  transition  area  as 
follow's; 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Shawnee  Municipal  Airport  (lati¬ 
tude  35“21T6''  N..  longitude  96°66'33''  W  ); 
within  3.5  miles  each  side  of  the  007*  bear¬ 
ing  from  the  Shawnee  NDB  (latitude  35°20'- 
51"  N.,  longitude  96*56'48"  W.)  extending 
from  the  8.5  mUe  radius  area  to  11.6  miles 
north  of  the  NDB;  within  an  8.5-mile  radius 
of  Seminole  Municipal  Airport  (latitude  35*- 
16T5''  N.,  longitude  96°40'30"  W);  and 


within  3.5  miles  each  side  of  the  363*  bear¬ 
ing  from  the  Seminole  NDB  (latitude  35*- 
16'08"  N.,  longitude  96°40'30"  W.)  extending 
from  the  8.5-mUe  radius  area  to  11.5  ituipk 
north  of  the  NDB. 

Not*. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Isued  in  Fort  Worth.  Tex.,  on  Octo¬ 
ber  4. 1977. 

Paul  J.  Baker, 

Acting  Director,  Southwest  Region. 

[PR  Doc .77  30201  Filed  10-14-77;8:45  am) 


[ 4910-13 ] 

[  14  CFR  Part  91  ] 

(Docket  No.  13824;  Reference  Notice  No.  74- 
21  and  Supplemental  Notice  No.  74-21A) 

GENERAL  OPERATING  AND  FLIGHT 
RULES 

Repienishing  and  Maintenance  of  Oxygen 
Systems 

AGENCY ;  E^eral  Aviation  Administra¬ 
tion  (PAA),  DOT. 

ACTION :  Withdrawal  of  notices  of  pro¬ 
posed  rule  making. 

SUMMARY:  This  action  withdraws  No¬ 
tice  No.  74-21  (39  FR  20382;  June  10. 
1974)  and  Supplemental  Notice  No.  74- 
21A  (41  PR  53354;  December  6,  1976)  in 
in  which  the  PAA  proposed  certain  safe¬ 
ty  requirements  concerning  performance 
of  work  on  aircraft  oxygen  systems.  The 
withdrawal  terminates  the  pr(H)osed  rule 
making.  This  action  is  being  taken  be¬ 
cause  evaluation  of  the  comments  re¬ 
ceived  and  of  recent  operating  experi¬ 
ence  indicates  that  the  proposed  amend¬ 
ment  is  not  needed. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Raymond  E.  Ramakis,  Regulatory 
Projects  Branch,  Safety  Regulations 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Ave.,  SW.,  Washington. 
D.C.  20591,  telephone  202-755-8716. 

SUPPLEMENTARY  INFORMATION: 
History 

Notice  No.  74-21  was  issued  as  a  result 
of  a  National  Transportation  Safety 
Board  recommendation  which  arose 
from  tlie  Board’s  investigation  of  a 
ground  Are  on  Dectmber  31,  1970,  which 
occurred  during  oxygen  system  servicing. 
As  a  result  of  comments  received  on  No¬ 
tice  No.  74-21,  the  PAA  issued  Supple- 
.  mental  Notice  No.  74-21A  which  modi¬ 
fied  the  proposals  in  Notice  No.  74-21.  As 
modified,  replenishment  of  a  gaseous 
oxygen  system  by  recharging  an  oxygen 
cylinder  installed  in  an  aircraft  would 
be  prohibited  with  passengers  on  the 
aircraft.  In  addition,  the  proposal  would 
prohibit  replacement  of  nonportable 
gaseous  oxygen  cylinders  installed  in  an 
aircraft  or  performance  of  other  main¬ 
tenance  (not  involving  recharging)  on 
a  gaseous  oxygen  system  In  an  aircraft 
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with  passengers  aboard,  unless  Parts  91, 
121,  123,  127,  or  135,  as  applicable,  re¬ 
quire  a  minimum  number  of  flight  at¬ 
tendants  for  the  particular  aircraft  op¬ 
eration,  and  those  flight  attendants  are 
on  board  to  supendse  passenger  evacua¬ 
tion. 

Discussion  of  Comments 

The  PAA  rectived  28  comments  in  re¬ 
sponse  to  Notice  No.  74-21  A.  one  of 
which  supported  the  proposal  as  written. 

Almost  all  of  the  commenters  opposed 
part  or  all  of  the  proposal  on  the  basis 
that  it  was  too  broad.  For  example.  23 
ccmunenters  involved  in  operation  of 
buiness  aircraft  contended  that  the 
proposed  prohibition  on  system  replen¬ 
ishment  by  recharging  an  oxygen  cylin¬ 
der  installed  in  an  aircraft  with  passen¬ 
gers  on  board  the  aircraft  should  be 
modified  to  apply  only  to  internal  serv¬ 
icing  facilities  and  not  to  servicing 
through  a  supply  point  which  is  external 
to  the  airframe.  In  addition,  an  aircraft 
manufacturer  commented  that  the 
words  “installed  in  an  aircraft”  are  sub¬ 
ject  to  various  interpretations  and  rec¬ 
ommended  that  the  proposal  be  modlfled 
to  prohiUt  only  replenishment  through 
a  gaseous  oxygen  fitting  installed  inside 
that  passenger  or  crew  compartment 
when  passengers  are  aboard  the  aircraft. 

An  industry  association  representing 
the  views  of  the  scheduled  airlines  stated 
that  prcdiibiting  oxygen  servicing 
through  a  supply  point  external  to  the 
airframe  with  ptissengers  on  board  would 
cause  extreme  hardship  to  the  airline 
industry  and  would  cause  substantial  in¬ 
convenience  to  passengers.  With  regard 
to  the  restriction  on  oxygen  cylinder  re¬ 
placement  in  pr(«>osed  §  91.168(b) .  it  was 
pointed  out  by  the  industry  association 
that  thousands  of  oxygen  cylinders  are 
replaced  annually  by  the  airlines  and 
that  the  operating  experience  has  been 
satisfactory.  The  industry  association 
also  contended  that  the  proposal  in 
§91.168  (b),  regarding  performance  of 
other  maintenance  is  too  restrictive  and 
should  cover  only  that  maintenance 
which  could  result  in  release  of  oxygen. 
Concern  was  expressed  that  the  proposal 
could  result  in  unwarranted  restrictions 
on  cleaning  or  replacement  of  an  oxygen 
mask,  changing  a  hose  on  a  crewmember 
mask,  or  r^acking  a  passenger  mask 
which  accidentally  dropped  from  a  pas¬ 
senger  service  unit. 

Several  commenters  pointed  out  that 
there  have  not  been  any  recent  oxygen 
servicing  incidents.  According  to  these 
commenters,  in  light  of  the  satisfactory 
operating  experience  extending  over  a 
substantial  period  of  time  the  need  for 
the  proposal  has  not  been  established. 

After  receipt  and  review  of  the  com¬ 
ments  the  FAA  reviewed  the  current 
oxygen  servicing  practices  of  all  opera¬ 
tors  conducting  (^rations  under  the 
rules  of  Parts  121,  123, 127,  §  135.2  of  the 
Federal  Aviation  Relations.  Hiis  re¬ 
view  showed  that  under  practices  and 
procedures  followed  by  those  operators, 
charging  of  Installed  oxygen  cylinders 
and  replacement  of  oxygen  cylinders  is 


not  accomplished  with  passengers  on 
board  unless  flight  attendant  personnel 
are  on  board  the  aircraft  during  the 
servicing.  The  FAA  also  accmnplished 
a  representative  sampling  of  operators 
conducting  operations  under  the  rules  of 
Parts  91  and  135  which  showed  that  such 
servicing  is  not  accomplished  with  pas¬ 
sengers  on  the  aircraft  unless  flight  crew 
or  flight  attendant  personnel  are  on 
board. 

Various  service  bulletins  have  been 
issued  in  recent  years  in  order  to  improve 
fittings  and  devices  used  in  oxygen  sys¬ 
tem  replenishment  hardware.  The  im¬ 
provements  include  elimination  of 
elastomeric  valve  seats,  substitution  of 
brass  valve  bodies  for  aluminum  alloy 
bodies,  use  of  enlarged  brass  oxygen 
Alters,  and  substitution  of  flow  limiting 
check  valves  for  manually  operated 
oxygen  shutoff  valves.  ITie  effect  of  these 
improvements  is  to  increase  the  level  of 
safety  by  reducing  the  potential  for  Are 
in  the  oxygen  system  servicing  com¬ 
ponents. 

The  FAA  has  reviewed  the  operating 
record  which  has  been  experienced  with 
respect  to  oxygen  servicing  and  mainte¬ 
nance.  This  review  shows  that  during  the 
past  five  years  no  fires  have  occurred 
during  oxygen  system  servicing  of  air¬ 
craft  in  passenger  carrying  operations 
by  operators  regulated  by  Parts  121, 123, 
127,  or  135  of  the  Federal  Aviation  Regu¬ 
lations.  In  addition,  the  FAA  has  no  rec¬ 
ord  of  any  such  fires  during  the  past  five 
years  involving  aircraft  governed  by  the 
rules  of  Part  91.  The  FAA  believes  this 
excellent  record  can  be  attributed  to  in¬ 
creased  operator  awareness  of  the  need 
for  strict  adherence  to  safe  practices  and 
procedures  and  to  the  equipment  im¬ 
provements  which  have  been  made. 

In  consideration  of  the  foregoing,  the 
FAA  has  determined  that  rulemaking  ac¬ 
tion  on  Notice  No.  74-21  and  Supple¬ 
mental  Notice  No.  74-21A  is  not  war¬ 
ranted  at  this  time  and  that  those  notices 
should  be  withdrawn.  However,  with¬ 
drawal  of  those  notices  does  not  preclude 
the  FAA  from  issuing  similar  notices  in 
the  future  due  to  a  change  In  circum¬ 
stances,  nor  does  it  commit  the  FAA  to 
any  course  of  action. 

'  Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Ernest  J.  Boyer,  Flight  Stand¬ 
ards  Service,  and  Richard  C.  Beltel,  Of¬ 
fice  of  the  Chief  Counsel. 

Accordingly,  Notice  No.  74-21,  pub¬ 
lished  in  the  Federal  Register  on  June 
10, 1974  (39  FR  20382)  and  Supplemental 
Notice  No.  74-21A,  published  in  the  Fed¬ 
eral  Register  on  December  6,  1976  (41 
FR  53354),  are  hereby  withdrawn. 

(Secs.  313(a),  601,  604,  and  605  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1354(a). 
1421,  1424,  and  1425);  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1665(c))  .) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
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Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  In  Washington,  D.C.,  on  Octo¬ 
ber  7.  1977. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.77-29967  Filed  10-14^-77:8:45  amj 

[6560-01  ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

[FRL  805-1] 

Approval  and  Promulgation  of 
Implementation  Plans 

AIR  POLLUTION  CONTROL;  MARICOPA 
COUNTY,  ARIZ.;  RULES  AND  REGU¬ 
LATIONS 

AGENCY ;  Environmental  Protection 
Agency. 

ACmON;  Notice  of  pi-oixised  rulemak¬ 
ing. 

SUMMARY;  It  is  the  purpose  of  this 
notice  to  acknowledge  recei^  of  and  in¬ 
vite  public  comment  on  revisions  to  the 
Maricopa  County  Air  Pollution  Control 
Bureau  Rules  and  Regulations  which 
were  submitted  to  EPA  by  the  Arizona 
Department  of  Health  Services  for  in¬ 
clusion  in  the  Arizona  State  Implemen¬ 
tation  Plan.  These  revisions  were  sub¬ 
mitted  on  July  29,  1977.  The  EPA  solicits 
comments  regarding  the  desirability  of 
approving  or  disapproving  the  rules  and 
regulations  being  considered,  especially 
as  to  their  consistency  with  the  Clean 
Air  Act. 

DATES:  Comments  may  be  submitted 
on  or  before  November  16,  1977. 

ADDRESS:  Send  comments  to:  Re¬ 
gional  Administrator,  EPA  Region  IX, 
Attn;  Air  &  Hazardous  Materials  Divi¬ 
sion.  Air  Programs  Branch,  100  Cah- 
fornia  Street,  San  Francisco,  Calif,  94111. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Erik  Hauge,  415-556-7595. 

SUPPLEMENTARY  INFORMATION; 
The  submittal  contained  a  revision  to 
Regulation  IV,  Rule  41 -Monitoring,  add¬ 
ing  Paragraph  B  “Source  Surveillance; 
continuously  monitoring  and  recording 
emissions.”  The  submittal  also  contained 
revisions  to  Regulation  HI,  adding  Para¬ 
graphs  36,  (NSPS) ,  “Standards  of  Per¬ 
formance  for  New  Stationary  Sources.” 
and  37.  (NESHAPS),  “Emission  Stand¬ 
ards  for  Hazardous  Air  Pollutants.” 
These  two  regulations  implement  Sec¬ 
tions  111  and  112  of  the  Clean  Air  Act, 
and  are  not  appropriate  for  Inclusion  in 
a  State  Implementatimi  Plan  under  Sec¬ 
tion  110  of  that  Act.  Therefore,  these 
regulations  will  be  neither  approved  nor 
disapproved  by  EPA  as  part  of  an  appli¬ 
cable  implementation  plan.  They  will, 
however,  be  reviewed  in  determining 
whether  to  delegate  authority  to  imple- 
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merit  and  enforce  the  NSPS  and  NES 
HAPS  in  Maricopa  County  under  the  ap¬ 
propriate  provisions  of  Sections  111 
and  112.  Announcement  of  such  delega¬ 
tion  will  appear  in  a  separate  Federal 
Register  notice. 

Under  Section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Administra¬ 
tor  is  required  to  approve  or  disapprove 
regulations  submitted  as  SIP  revisions. 
In  this  notice,  the  continuous  monitor¬ 
ing  revision  is  published  as  proposed 
rulemaking.  The  public  is  invited  to  com¬ 
ment  on  that  revision.  Relevant  com¬ 
ments,  submitted  to  the  EPA  Region  IX 
office  within  30  days  of  the  publication 
of  this  notice,  will  be  considered  in  the 
final  rulemaking. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Maricopa  County  Air  Pollution  Control  Bu¬ 
reau,  2601  East  Roosevelt  Street,  Phoenix, 
Arlz.  85008. 

Arizona  Department  of  Health  Services,  1740 
West  Adams  Street,  Phoenix,  Arlz.  86007. 
Environmental  Protection  Agency,  Region  IX 
Library,  100  California  Street,  San  Fran¬ 
cisco,  Calif.  04111. 

Public  Information  Reference  Unit,  EPA 
(PM-213),  401  “M”  Street  SW.,  Washing¬ 
ton,  D.C.  20460. 

-Comments  received  will  be  available 
for  public  inspection  at  the  EPA  Region 
rx  and  headquarters  locations. 

(Secs.  110  and  301(a),  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  c-5  and  g(a),  re¬ 
spectively)  .) 

Dated:  October  6,  1977. 

R.  L.  O’Connell, 
Acting  Regional  Administrator. 
[PR  Doc.7730276  Piled  10-14-77:8:45  amj 
[PR  Doc .77-30276  Piled  10-14-77:8:45  am] 


[PRL  805-5;  PP7E1945  P60] 

[ 6501-01  ] 

[  40  CFR  Part  180  ] 

PESTICIDE  PROGRAMS 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI¬ 
CALS  IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Propos^  Tolerances  for  the  Pesticide 
Chemical  Aluminum  Phosphide 

AGENfjy:  OflSce  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACTTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
the  fumigant  aluminum  phosphide  be 
used  on  safflower  seed.  The  proposal  was 
submitted  by  the  Interregional  Research 
Project  No.  4.  This  proposed  amendment 
would  establish  a  maximum  permissible 
level  for  residues  of  phosphine  on  saf¬ 
flower  seed. 


DATE:  Comments  must  be  received  on 
or  before  November  16,  1977. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services  Di¬ 
vision  (WH-569) ,  Office  of  Pesticide  Pro¬ 
grams,  EPA,  Rm.  401,  East  Tower,  401  M 
St.  SW.,  Washington,  D.C.  20460. 

Ms.  Patricia  Critchlow,  Registration. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Division  (WH-567),  Office  of  Pesticide 

Programs,  EPA,  202-755-2516. 

SUPPLEMENTARY  INFORMATION: 
Dr.  C.  C.  Compton,  Coordinator  Inter¬ 
regional  Research  Project  No.  4,  New 
Jersey  State  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  N.J.  08903,  has  sub¬ 
mitted  a  pesticide  petition  (PP7E1945) 
to  the  EIPA.  This  petition  requests  that 
the  Administrator  propose  that  40  CFR 
180.225  be  amended  by  the  establish¬ 
ment  of  a  tolerance  for  residues  of  the 
fumigant  phosphine  in  or  on  the  raw 
agricultural  commodity  safflower  seed  at 
0.1  part  per  million  (ppm)  from  post¬ 
harvest  treatment  with  aluminium  phos¬ 
phide. 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
tolerance  of  0.1  ppm  established  by 
amending  40  CFR  180.225  will  protect 
the  public  health.  Although  it  is  recog¬ 
nized  that  the  application  of  aluminium 
phosphide  can  present  a  situation  of 
great  potential  hazard  to  the  applicator 
and/or  anyone  in  immediate  proximity, 
the  possible  presence  of  residues  in 
treated  foodstuffs  does  not  pose  an  ap¬ 
preciable  hazard  from  acute  or  chronic 
exposure.  Because  phosphine  is  a  gas,  it 
is  difficult,  if  not  impossible  to  accumu¬ 
late  a  residue  in  or  on  foodstuffs  which 
might  represent  an  acute  exposure 
hazard.  Similarly,  because  of  the  fugitive 
nature  of  the  gas,  toxicologically  sig¬ 
nificant  residues  are  not  expected  to 
remain  in  food  and  no  chronic  exposure 
is  expected.  An  acceptable  daily  intake 
(ADI)  cannot  be  determined  for  this  pes¬ 
ticide  since  a  chronic-feeding,  no-ob¬ 
servable  effect  level  for  the  pesticide  is 
experimentally  impossible  to  achieve. 
The  tolerance  is  adequate  because  of  the 
very  low  probability  of  actual  exposure 
to  toxicologically  significant  quantities  of 
phosphine  gas  from  the  application  of 
aluminum  phosphide. 

In  addition  the  nature  of  the  residues 
is  adequately  understood,  and  an  ade- 
'  quate  analytical  method  using  the  mo- 
lybdeniun  blue  colorimetric  procedure  is 
available.  Tolerances  have  been  previ¬ 
ously  established  (40  CTR  180.225)  for 
residues  of  the  fumigant  phosphine  at 
0.1  ppm  in  or  on  various  raw  agricultural 
commodities  from  postharvest  treatment 
with  aluminum  phosphide. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  Is 
sought.  There  is  no  reasonable  expecta¬ 
tion  of  residues  In  eggs,  meat,  milk  or 


poultry,  as  delineated  in  40  (7FR  180.6 
(a)  (3).  It  is  proposed  therefore  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis¬ 
tration  of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  which  contains  any  of  the  ingredi¬ 
ents  listed  herein  may  request,  by  Novem¬ 
ber  16,  1972,  that  this  rulemaking  pro¬ 
posal  be  referred  to  an  advisory  com¬ 
mittee  in  accordance  with  section  408(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulation.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the  work 
of  the  Agency  and  of  others  interested 
in  inspecting  them.  The  comments  must 
bear  a  notation  indicating  both  the  sub¬ 
ject  and  the  petition /document  control 
number.  “PP7E1945/P60”,  All  written 
comments  filed  in  response  to  this  notice 
of  proposed  rulemaking  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Register  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  October  11,  1977. 

(Sec.  408(e)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  UJS.C.  346a(e) ).) 

Douglas  D.  Cahpt, 

Acting  Director, 
Registration  Division. 

It  is  proposed  that  Fart  180,  subpart 
c,  §  180.225  be  revised  in  its  entirety  by 
editorially  reformatting  the  section  into 
an  alphabetized  columnar  listing  and 
alphabetically  inserting  a  new  tolerance 
of  0.1  ppm  on  safflower  seed  as  follows: 

§  180.225  Aluminum  phosphide;  toler- 
erances  for  residues. 

Tolerances  are  established  for  resi¬ 
dues  of  the  fumigant  phosphine  from 
postharvest  treatment  with  aluminum 
phosphide  in  or  on  the  following  raw 


agricultural  commodities: 

Parts 

per 

(Commodity:  milUdn 

Almonds _ OJ 

Barley _ 0.1 

Beans,  cocoa _ 0.1 

Beans,  coffee _ 0.1 

Cashews  _ 0.1 

Corn  _ _  0.1 

Com,  pop _ 0.1 

Cottonseed _ .• _ 0.1 

Dates _ 0.1 

Filberts _ _ 0.1 

Millet  _ _ _ 0.1 

Nuts,  brazil _ _  0.1 

Nuts,  pistachios' _ 0.1 

Oats _ _ _ _ _ 0.1 

Pecans _ _ _ 0.1 

Rice _ _ 0.1 

Rye  _ _ _ 0.1 

Safflower,  seed _ 0.1 

Sorghum _ 0.1 

Soybeans _ 0.1 

Sunflower,  seed _ 0.1 

Vegetables,  seed  and  pod _ 0.01 

Walnuts  _ 0.1 

Wheat _ 0.1 


[PR  Doc.77-30278  Filed  10-14-77:8:46  am] 
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[  341(M)2  ] 

DEPARTNIENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

REVISED  UNIT  OF  MEASURE  FOR  FRUIT 
AND  VEGETABLE  SUPPLY 

Change 

Notice  is  hereby  given  that  the  Fruit 
and  Vegetable  Division  of  the  Agricul¬ 
tural  Marke^g  Service  plans  to  revise 
the  unit  of  measure  for  fruit  and  vege¬ 
table  shipments  and  unloads  as  proposed 
in  the  Federal  Register  of  Jime  9,  1977 
(42  FR  29535) . 

As  explained  in  the  proposal,  there  has 
been  a  sizable  shift  to  truck  transporta¬ 
tion  for  fresh  fruits  and  vegetables.  Also, 
su^  of  rail  cars  have  changed  to  the 
extent  that  there  is  no  longer  a  standard 
carlot  unit  for  measuring  supplies.  The 
procedure  of  constantly  reviewing  and 
revising  factors  to  convert  truck  volume 
to  carlot  equivalents  has  become  imprac¬ 
tical.  Weight  is  common  to  all  commod¬ 
ities  and  will  need  no  revising.  The  alter¬ 
native  of  package  count  as  a  imit  of 
measure  was  reviewed  but  not  considered 
feasible  because  containers  in  which 
commodities  are  shipped  vary  amcmg  the 
nation’s  production  areas  and  to  some 
extent  in  the  same  area. 

Effective  January  1,  1978,  weight  units 
will  replace  carlot  equivalents  to  measure 
the  volume  of  these  commodities  moving 
through  marketing  channels.  It  is 
planned  to  report  in  rniits  of  1,000  cwt. 
for  annual  summaries  and  in  units  of 
10,000  lbs.  for  daily  and  weeUy  reports. 

Dated:  October  12,  1977. 

Irving  W.  Thomas, 

Acting  Deputy  Administrator, 
Program  Operations. 

(FR  Etoc.77-30255  PUed  10-14-V7;8:45  am] 

[ 3410-02 ] 

SHIPPERS  ADVISORY  COMMITTEE 
Public  Meetings 

Pursuant  to  the  provisions  of  §  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (86  Stat.  770) ,  notice  is  hereby  given 
of  meeting  of  the  Shippers  Advisory 
Committee  established  under  Marketing 
Order  No.  905  (7  CPR  Part  905).  This 
order  regrulates  the  handling  ot  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  and  is  effective  pursu¬ 
ant  to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJ3.C.  601-674).  The  com¬ 
mittee  will  meet  in  the  A.  B.  Michael 


Auditorium  of  the  Florida  Citrus  Mutual 
Building,  302  South  Massachusetts  Ave¬ 
nue,  Lakeland,  Fla.,  at  10:30  a.m.  on 
November  1  and  8,  1977.  - 

The  meetings  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  ccHiunittee  includes  anal¬ 
ysis  of  current  information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  summary  of  the  meetings  and 
other  information  pertaining  to  the 
meetings  may  be  obtained  from  Frank  D. 
Trovilllon,  Manager,  Growers  Adminis¬ 
trative  Committee,  P.O.  Box  R,  Lakeland, 
Fla.  33802;  telephone  813-682-3103. 

Dated:  October  12,  1977. 

Irving  W.  Thomas, 

Acting  Deputy  Administrator. 

Program  Operations. 

(FR  Doc.77-30237  Filed  10-14-77;8;45  am] 


[  3410-07  ] 

Farmers  Home  Administration 
(Designation  Number  A5041 

CALIFORNIA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  ’  operations  have  been  sub¬ 
stantially  affected  in  Imperial  County, 
Calif.,  as  a  result  of  high  winds,  heavy 
rains  and  flooding  caused  by  Hurricane 
Doreen  on  August  15  and  16,  1977. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended,  and  the  provi¬ 
sions  of  7  CFR  1904  Subpart  C.  Exhibit 
D,  Paragraph  V  B,  including  the  recom¬ 
mendation  of  Governor  Edmimd  G. 
Brown,  Jr.  that  such  designation  be 
made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  March  31,  1978,  for  physical  losses 
and  October  3,  1978,  for  production 
losses,  except  that  qualifled  borrowers 
who  receive  initial  loans  pdrsuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 


Done  at  Washington,  D.C.,  this  7th 
day  of  October  1977. 

Gordon  Cavanaugh. 

Administrator. 

Farmers  Home  Administration. 
(PR  Doc.77-30238  PUed  10-14-77;8:45  amj 


[ 3410-07  ] 

(Designation  Number  A503| 

IDAHO 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Owyhee  County, 
Idaho,  as  a  result  of  excessive  rainfall 
and  flash  flood  Jime  11,  1977,  hailstorm 
June  13,  1977,  and  hailstorm,  excessive 
rainfall  and  flood  July  3,  1977. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended,  and  the  provi¬ 
sions  of  7  CFR  1904  Subpart  C,  Exhibit 
D,  Paragraph  V  B,  including  the  recom¬ 
mendation  of  Governor  John  V.  Evans 
that  such  designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  March  20,  1978,  for  physical  losses 
and  September  21,  1978,  for  production 
losses,  except  that  qualifled  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  7th  day 
of  October  1977. 

Gordon  Cavanaugh, 
Administrator. 

Farmers  Home  Administration. 

(FR  Doc.77-30239  Piled  10-14-77; 8: 45  am] 


[ 3410-07  ] 

[Designation  Number  A508] 

WISCONSIN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in.Marathon  County, 
Wis.,  as  a  result  of  a  tornado  on  August 
3,  1977,  causing  damage  to  crops,  farm 
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homes,  service  buUdlngs,  livestock,  ma¬ 
chinery  and  equipment. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended,  and  the  provi¬ 
sions  of  7  CFR  1904  Subpart  C,  Exhibit 
D,  Paragraph  V  B,  including  the  recom¬ 
mendation  of  Governor  Martin  J. 
Schreiber  that  such  designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  3, 1978,  for  physical  losses  and 
October  4,  1978,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.  this  7th  day 
of  October,  1977. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

IPR  Doc.77-30240  PUed  10-14-77;8:45  am] 


£3410-11] 

Forest  Service 

LOWER  MINAM  WILDERNESS  STUDY 
AREA  REPORT 

Cancellation  of  Public  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  scheduled  for  October  15,  1977, 
in  the  Eastern  Oregon  State  College 
Classroom  Building  Auditorium,  La 
Grande,  Oreg.,  on  a  proposal  for  the 
future  management  of  the  Lower  Minam 
Wilderness  Study  Area  within  the  Wal- 
lowa-Whitman  National  Forest  in  the 
Counties  of  Union  and  Wallowa  in  the 
State  of  Oregon  is  cancelled  until  fur¬ 
ther  notice. 

Specific  information  about  future 
hearings  will  be  published  in  the  Federal 
Register  and  may  be  obtained  frcxn  the 
Forest  Supervisor,  Wallowa-Whitman 
National  Forest,  P.O.  Box  907,  Baker, 
Oreg.  97814. 

Dated:  October  12, 1977. 

John  R.  McGuire, 
Chief,  Forest  Service. 

[FR  Doc.77-30241  Filed  10-14-77;8:45  am] 


[3410-11  ] 

TIAK  UNIT  PLAN 

Avaifability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Tiak  Unit 
Plan,  Ouachita  National  Forest,  Ark., 
USDA-FS-R8-FES  (Adm.)  77-05. 


Major  actions  involve  regenerating  and 
thiniidng  of  timber,  improving  wildlife 
habitat,  providing  additional  dispersed 
recreation,  and  constructing  and  recon¬ 
structing  of  roads.  The  unit  contains 
43,133  acres  of  National  Forest  land  lo¬ 
cated  in  McCurtain  Coimty,  Okla. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  October  5, 
1977.  Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Rm.  3210,  12th  St.  and  Independ¬ 
ence  Ave.  SW..  Washington,  D.C.  20250. 
USDA.  Forest  Service,  1720  Peachtree  Street, 
NW.,  Rm.  804.  Atlanta,  Ga.  30309. 

Ouachita  National  Forest,  P.O.  Box  1270,  Fed¬ 
eral  Building,  Hot  Springs,  Ark.  71901. 

Tiak  Ranger  District,  P.O.  Box  389,  Idabel, 
Okla.  74745. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Alvis  Z.  Owen,  Ouachita  National 
Forest,  P.O.  Box  1270,  Federal  Building, 
Hot  Springs,  Ark.  71901. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  Local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Dated:  October  5,  1977. 

Robert  F.  Willi.ams, 
Regional  Environmental  Coordinator. 
[FR  Doc.77-30159  Filed  10-14-77;8;45  am] 


[3410-16] 

Soil  Conservation  Service 

BASHBISH  BROOK  STREAMBANK  CRITI¬ 
CAL  AREA  TREATMENT  MEASURE,  MASS. 

Intent  to  Not  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  CFR  Part  650) ;  the  Soil  Conser¬ 
vation  Service,  U.S.  Department  of  Agri¬ 
culture,  gives  notice  that  an  environ¬ 
mental  impact  statement  is  not  being 
prepared  for  the  Bashbish  Brook 
Streambank  Critical  Area  Treatment 
RC&D  Measure,  Town  of  Mount  Wash¬ 
ington,  Mass. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  the  proj¬ 
ect  will  not  cause  significant  local,  re¬ 
gional,  or  national  impacts  on  the  en¬ 
vironment.  As  a  result  of  these  findings, 
Mr.  Benjamin  Isgur,  State  Conserva¬ 
tionist,  has  determined  that  the  prepa¬ 
ration  and  review  of  an  environmental 
impact  statement  is  not  needed  for  this 
project. 

The  measure  concerns  a  plan  for  crit¬ 
ical  area  treatment  (erosion  control) 
along  Wright  and  Bashbish  Brooks.  The 
planned  works  of  improvement  include 
approximately  2,300  linear  feet  of  timber 
cribbing  and  rock  riprap. 

The  notice  of  intent  to  not  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Council  on  Eki- 
vironmental  Quality.  The  basic  data  de¬ 
veloped  during  the  environmental  as¬ 


sessment  is  on  file  and  may  be  reviewed 
by  interested  parties  at  the  Soil  Conser¬ 
vation  Service,  29  Cottage  Street,  Am¬ 
herst,  Mass.  01002.  An  environmental  im¬ 
pact  appraisal  has  been  prepared  and 
sent  to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  is  available  to  fill  single 
copy  requests. 

No  administartive  action  on  im¬ 
plementation  of  the  proposal  will  be 
taken  on  or  before  November  16,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.901,  Resource  Conservation  and 
Development  Program — Pub.  L.  87-703,  16 
U.S.C.  590  a-f,  g.) 

Dated:  October  6, 1977. 

M.  D.  Burdick, 

Director, 

Resource  Development  Division. 

IPR  Doc.77-30204  Filed  10-14-77; 8: 45  am] 


[ 3410-16  ] 

SOUTH  PRICEBORO  FLOOD  PREVENTION 
RC&D  MEASURE,  OREG. 

intent  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  C7FR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  CFR  Part  650) ;  the  Soil  Conser¬ 
vation  Service,  U.S.  Department  of  Agri¬ 
culture,  gives  notice  that  an  environ¬ 
mental  impact  statement  is  being  pre¬ 
pared  for  the  South  Priceboro  Flood  Pre¬ 
vention  RC&D  Measure,  Linn  County, 
Oreg. 

The  environmental  assessment  of  this 
Federal  action  indicates  the  project  wUl 
cause  significant  local  impacts  on  the  en¬ 
vironment.  As  a  result  of  these  findings, 
Mr.  Guy  W.  Nutt,  State  Conservationist, 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact  state¬ 
ment  is  needed  for  this  project. 

The  measure  concerns  a  plan  for  flood 
prevention.  The  planned  works  of  im¬ 
provement  include  the  modification  of 
about  2  miles  of  stream  channel. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated  for 
review  by  agencies  and  the  public.  The 
Soil  Conservation  Service  invites  par¬ 
ticipation  of  agencies  and  individuals 
with  expertise  or  interest  in  the  prepara¬ 
tion  of  the  draft  environmental  Impact 
statement.  The  draft  environmental  im¬ 
pact  statement  will  be  developed  by  Mr. 
Guy  W.  Nutt,  State  Conservationist,  Soil 
Conservation  Service,  Federal  Building, 
16th  Floor,  1220  SW.  3rd  Avenue,  Port¬ 
land,  Oreg.  97209. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.901,  Resource  Conservation  and 
Development  Program-Pub.  L.  87-703,  16 
U.S.C.  590  a-f,  g.) 

Dated:  October  6, 1977. 

M.  D.  Burdick, 
Director, 

Resource  Development  Division. 

[FR  Doc.77-30205  Filed  10-14-77:8:46  am] 
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[ 6320-01 ] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  31400] 

COLORADO  SKI-POINTS  INVESTIGATION 
Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Decem¬ 
ber  7,  1977,  at  9:30  a.m.  (local  time), 
in  Ro<mii  1003,  Hearing  Room  A,  Univer¬ 
sal  North  Building,  1875  Connecticut 
Avenue  NW.,  Washington,  D.C.  before 
Administrative  Law  Judge  Janet  D. 
Saxon.  . 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each’ party  and  six 
copies  to  the  Judge  of  (1)  proposed  state¬ 
ments  of  issues;  (2)  proposed  stipula¬ 
tions;  (3)  proposed  requests  for  in¬ 
formation  and  for  evidence;  (4)  state¬ 
ments  of  positions;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Operat¬ 
ing  Rights  will  circulate  its  material  on 
or  before  November  17,  1977,  and  the 
other  parties  on  or  before  November  29, 
1977.  The  submissions  of  the  other  par¬ 
ties  shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Operat¬ 
ing  Rights,  and  shall  follow  the  num¬ 
bering  and  lettering  used  by  the  Bureau 
to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  October  11, 
1977. 

Henry  M.  Switkay, 

Acting  Chief 

Administrative  Law  Judge. 

[PR  Doc.77-30253  Piled  10-14-77;8:45  am] 


[ 6320-01 ] 

[Docket  Nos.  30945,  30972;  Order  77-10-18] 

FRONTIER  AIRLINES,  INC.  AND  TEXAS 
INTERNATIONAL  AIRLINES,  INC. 

Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C., 
on  the  6th  day  of  October  1977. 

Application  of  Frontier  Airlines,  Inc., 
imder  section  401  of  the  Federal  Avia¬ 
tion  Act  for  one-stop  authority  between 
Little  Rock,  Ark.,  and  Denver,  Colo., 
Docket  30945;  application  of  Texas  In¬ 
ternational  Airlines,  Inc.,  under  section 
401  of  the  Federal  Aviation  Act  for  un¬ 
restricted  one-stop  authority  between 
Little  Rock,  Ark.,  and  Denver,  Colo., 
Docket  30972. 

On  June  1,  ‘  1977,  Frontier  filed  an 
application  to  revise  Condition  (5)  of 
its  certificate  of  public  convenience  and 
necessity  for  Route  73  to  permit  one- 
stop  service  between  Little  Rock,  Ark., 
and  Denver,  Colo.,  rather  than  two-stop 
service.'  Contemporaneously,  Frontier 
filed  a  petition  for  an  order  to  show 


*  Frontier  provides  one  daily  two-stop 
round  trip  in  the  Little  Rock-Denver  market 
with  B-737  equipment.  Branlff  offers  one  on¬ 
line  connection  over  Memphis  westbound. 
Interline  connections  are  available  primarily 
over  Dallas/Forth  Worth. 


cause.*  In  support  of  its  petition.  Frontier 
states  that:  Frontier  provides  the  only 
single-plane  and  single-carrier  service 
between  Little  Rock  and  Denver  and 
carries  a  substantial  portion  of  trafiftc  in 
this  market;  the  size  and  potential  of 
the  market  can  support  improved  serv¬ 
ice;  and  Board  precedent  supports  re¬ 
moval  of  the  restriction  in  issue  by  an 
order  to  show  cause. 

Answers  to  Frontier’s  application  and 
petition  were  filed  by  Braniff  Airways  and 
Texas  International  Airlines  (TXI) . 
Braniff  contends  that  Frontier’s  petition 
fails  to  provide  sufficient  information  to 
support  a  finding  that  the  pubUc  con¬ 
venience  and  necessity  require  the  pro¬ 
posed  service  because  Frontier  has  not 
indicated  its  service  schedule,  the  new 
intermediate  points  it  would  serve  or  the 
present  intermediate  points  that  would 
no  longer  receive  service.  TXI  argues  that 
Frontier  should  not  receive  one-stop  au¬ 
thority  in  the  Little  Rock-Denver  mar¬ 
ket  unless  TXI — which  is  restricted  to 
one-stop  authority  “at  Abilene  or  a  point 
south  thereof”  in  the  Little  Rock-Denver 
market — also  is  granted  unrestricted  one- 
stop  Little  Rock-Denver  authority.  ’TXI 
filed  an  appUcation  and  motion  to  con¬ 
solidate  its  application  with  that  of 
Frontier  in  Docket  30945.  Braniff  answers 
in  opposition  to  TXTs  application. 

Frontier,  by  motion  to  file  an  other¬ 
wise  unauthorized  document,  filed  a  con¬ 
solidated  reply  to  the  answers  of  Braniff 
and  TXI.’ 

We  tentatively  conclude  that  the  pub¬ 
lic  convenience  and  necessity  require  the 
modification  of  Frontier’s  two-stop  re- 
strictiMi  and  TXI’s  restricted  one-stop 
authority  to  permit  unrestricted  one-stop 
service  by  each  carrier.  We  also  tenta¬ 
tively  find  that  the  proposed  modifica¬ 
tions  are  consistent  with  the  Board’s  pol¬ 
icy  of  removing  or  modifying  restricticms 
which  serve  no  useful  purpose  and  which 
are  otherwise  wasteful  and  undesirable. 

In  support  of  our  ultimate  determina¬ 
tion,  we  make  the  following  tentative 
findings  and  conclusions.  The  principal 
benefit  to  be  derived  from  the  grant  of 
improved  authority  to  Frontier  and  TXI 
will  be  the  provision  of  more  convenient 
service  requiring  less  elapsed  time  be¬ 
tween  Little  Rock  and  Denver.  The  mar¬ 
ket  generated  20,810  local  plus  interline 
O&D  passengers  or  approximately  29  pas¬ 
sengers  per  day  each  way  for  the  year 
ended  March  31,  1976.  These  passengers 
receive  limited  service.  Although  Braniff 
has  nonstop  authority  in  the  market, 
it  has  offered  only  one-stop  fiights  via 
Oklahoma  City  from  1971  through  April 
1976  and  now  provides  no  single-plane 
service.  TXI  participates  in  the  Little 
Rock-Denver  traffic  by  moving  interline 
connecting  traffic  between  Little  Rock 
and  Dallas/Fort  Worth.  Finally,  Fron¬ 


>  Frontier  also  filed,  pursuant  to  Part  312.6 
of  the  Board’s  Procedural  Regulations,  a 
request  for  a  waiver  of  the  environmental 
evaluation  requirement.  We  will  deny 
Frontier’s  request. 

*We  wlU  grant  Frontier’s  motion  because 
It  addressed  Issues  raised  by  Braniff  and  ’TXI 
which  It  could  not  have  anticipated  at  the 
time  It  filed  Its  motion  for  an  order  to 
show  cause. 


tier  offers  the  only  single-plane  service 
via  the  intermediate  points  Oklahoma 
City  and  Lawton,  Oklahoma,  and  carries 
a  significant  share  of  the,  market  despite 
little  or  no  time  advantage  compared  to 
connecting  fiights  via  Dallas/Fort  Worth 
or  Memphis.  ’Therefore,  in  light  of  the 
size  of  the  market,  the  preference  of  the 
Little  Rock-Denver  passengers  for  single¬ 
plane  service,  and  the  limited  single¬ 
plane  service  offered,  the  restrictions  on 
Frontier  and  TXI  should  be  modified  to 
permit  one-stop  service  between  Little 
Rock  and  Denver. 

We  further  tentatively  find  and  con¬ 
clude  that  the  public  interest  will  best 
be  served  by  authorizing  both  Frontier 
and  TXI  to  provide  unrestricted  Mie- 
stop  service  in  this  market.  First,  the 
passengers  will  receive  more  frequent  and 
convenient  service  than  is  currently 
available  or  than  would  be  available  if 
only  one  carrier  were  able  to  offer  one- 
stop  service.  Because  of  the  market’s  size, 
both  carriers  will  have  to  concentrate  on 
integration  of  flow  traffic.  The  points  over 
which  TXI  is  most  likely  to  flow  traffic 
will  afford  it  a  more  circuitous  routing 
than  is  available  to  Frontier  over  Tulsa 
or  Oklahoma  City,  the  logical  intermedi¬ 
ate  points  for  Frontier.  Frontier,  then, 
should  be  able  to  reduce  its  subsidy  need 
even  with  competition  from  ’TXI  because 
of  the  more  direct  routing  it  will  offer, 
the  lower  operational  costs  in  the  market 
with  only  one-stop  service,  and  its  ability 
to  flow  a  large  volume  of  beyond -Denver 
traffic  over  the  Little  Rock-Denver  seg¬ 
ment.  TXI,  on  the  other  hand,  will  gain 
increased  operational  and  scheduling 
flexibility  through  the  modification  of  a 
restriction  which  as  currently  written 
serves  no  useful  purpose.* 

Finally,  we  tentatively  find  and  con¬ 
clude  that  no  carrier  will  be  harmed  by 
an  award  to  Frontier  and  TXI  of  unre¬ 
stricted  one-stop  authority  in  the  Little 
Rock-Denver  market.  No  other  carriers 
provide  single-plane  or  single-carrier 
service  in  that  market.  Braniff,  the  only 
carrier  with  nonstop  authority  between 
those  points,  participates  to  a  limited 
extent  by  operation  of  interline  connect¬ 
ing  service,  primarily  over  Dallas/ Fort 
Worth.  Furthermore,  modification  of  the 
restrictions  in  issue  is  consistent  with  the 
realignment  guidelines  (Order  76-5-101) , 
under  which  an  applicant  for  realign¬ 
ment  is  restricted  to  one  intermediate 
stop  more  than  a  competitor’s  best  au¬ 
thority  if  the  objector  (Braniff)  does  not 
offer  single-plane  service.  • 

Interested  persons  will  be  given  thirty 
days  from  the  date  of  the  adoption  of 
this  order  to  show  cause  why  the  tenta¬ 
tive  findings  and  conclusions  set  forth 
should  not  be  made  final.  We  expect 
such  persons  to  set  forth  their  objections, 
if  any,  with  detailed  answers,  specifically 
setting  forth  the  tentative  findings  and 
conclusions  to  which  objection  is  taken. 


*  We  also  tentatively  find  and  conclude  that 
Frontier  and  TXI  are  citizens  of  the  United 
States  within  the  meaning  of  the  Act,  and 
are  fit,  willing,  and  able  to  perform  properly 
the  air  transportation  proposed  here  and  to 
conform  to  the  provisions  of  the  Act  and 
the  Board’s  rules,  regulations,  and  require¬ 
ments. 
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Such  objections  should  be  accoini>anied 
by  arguments  ot  fact  or  law  and  should 
be  supported  by  legal  precedent  or  de¬ 
tailed  economic  analysis.  If  an  eviden¬ 
tiary  hearing  is  requested,  the  objector 
should  state  in  detail  why  such  a  hearing 
is  considered  necessary  and  what  rele¬ 
vant  and  material  facts  he  would  expect 
to  establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead¬ 
ings.  General,  vague,  or  unsupported  ob¬ 
jections  will  not  be  entertain^. 

Finally,  Frontier  and  TXI  have  not 
submitted  sufficient  information  for  us 
to  determine  the  environmental  conse¬ 
quences  of  their  certificate  amendment 
applicaticms.  Therefore,  we  will  require 
Frontier  and  TXI  to  file  information  set 
forth  in  Part  312  of  the  Board’s  Proce¬ 
dural  Regulaticms  within  30  days  from 
the  date  of  adoption  of  this  order. 
Accordingly,  it  is  ordered.  That: 

1.  The  motion  of  Frontier  Airlines  for 
leave  to  file  an  otherwise  unauthorized 
document  be  granted; 

2.  Hie  request  of  Frontier  Airlines  for 
a  waiver  of  an  environmental  evaluaticm 
be  denied; 

3.  The  motion  of  Texas  International 
Airlines  to  consolidate  its  application  in 
Docket  30972  with  Frontier  Airlines’  ap- 
llcatlcm  In  Docket  30945  be  granted ; 

4.  All  Interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
Issue  an  order  making  final  our  tentative 
findings  and  conclusions  and  amending 
the  certificate  of  public  convenience  and 
necessity  of  Frcxitler  Airlines  for  Route 
73  In  the  manner  described  above  and 
the  certificate  of  public  convenience  and 
necessity  of  Texas  International  Airlines 
fOT  Route  82  in  the  manner  described 
above; 

5.  Any  interested  person  having  objec¬ 
tions  to  the  issuance  of  an  order  making 
final  any  of  the  propx)sed  findings,  con¬ 
clusions,  or  certificate  amendments  set 
forth  herein,  shall,  within  thirty  days 
after  the  date  of  the  adoption  of  this 
order,  file  with  the  Board  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
evldaice  expected  to  be  relied  upon  to 
suppOTt  the  stated  objections ;  answ’ers  to 
objectlcms  shall  be  filed  15  days  there¬ 
after; 

6.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  ccmsideratlon  will 
be  accorded  the  msd^ters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board  ;* 

7.  In  the  event  no  objections  are  filed, 
aU  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here ;  and 

8.  Fnmtier  Airlines  and  Texas  Inter¬ 
national  Airlines  shall  file  environmental 
evaluations  pursuant  to  §  312.12  cd  the 
Board’s  Procedural  Regulations  within 
30  days  from  the  date  of  adoption  of  this 
order. 


Since  provision  is  made  for  the  filing  of 
ebiections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 


This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aenmautics  Board. 

Phvllis  T.  Kaylor,* 
Secretary. 

IFR  Doc.77-30252  Filed  10-14-77;8:45  am] 


[ 6335-01  ] 

COMMISSION  ON  CIVIL  RIGHTS 
NEW  HAMPSHIRE  ADVISORY  COMMITTEE 
Agenda;  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  Hampshire  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:00  p.m.  and  will  end  at  10:00  p.m.  on 
November  1, 1977,  at  105  Pleasant  Street, 
Concord,  NJI. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Northeastern  Re¬ 
gional  Office  of  the  Commission,  26  Fed¬ 
eral  Plaza,  Room  1639,  New  York  N.Y. 
10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  transitlcm  from  SAC  to  RAC. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisicms  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October  12, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

{FR  Doc.77-30217  Filed  10-14-77;8;45  am] 


[ 6335-01  ] 

NEW  JERSEY  ADVISORY  COMMITTEE 
Agenda;  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
proviskms  of  the  rules  and  regulations 
of  Ihe  U.S.  Commission  on  Civil  Rights, 
that  a  irianning  meeting  of  the  New  Jer¬ 
sey  Advisory  Committee  (SAC)  of  the 
Ckimmission  will  convoie  at  7:30  p.m. 
and  will  end  at  10:00  p.m.  on  Novem¬ 
ber  3,  1977  at  the  Ramada  Inn,  New 
Brunswick,  N.J. 

Persons  wiping  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re¬ 
gional  Office  of  the  Commission,  26  Fed¬ 
eral  Plaza,  Ro(Hn  1639,  New  York  N.Y. 
10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  transition  frcHn  SAC  to  RACs. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  ixovisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October  12, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-30216  Filed  10-14-77;8:45  am] 


•  All  members  concurred. 


[ 6335-01 ] 

OHIO  ADVISORY  COMMITTEE 
Agenda;  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  mating  of  the  Ohio  Ad¬ 
visory  Committee  (SAC)  of  the  Com¬ 
mission  will  ccmvene  at  10:00  a.m.  and 
will  end  at  3 : 00  p.m.  on  November  5, 1977, 
Hbllenden  House,  East  Sixth  and  Supe¬ 
rior,  Cleveland,  cihio  44114. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Re¬ 
gional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor,  Chi¬ 
cago,  Ill.  60604; 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  and  finalize  plans  for  follow-up  to 
the  Affirmative  Action  R^x>rt. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  rules  and 
regulatkms  of  the  Crmunlssion. 

Dated  at  Washington,  D.C.,  October 
12,  1977, 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.77-30218  Plied  10-14-77;8:45  am] 


[ 6335-01  ] 

RHODE  ISLAND  ADVISORY  COMMITTEE 
Agenda;  Open  Meeting 

Notice  is  ha«by  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  an  Civil 
Rights,  that  a  planning  meeting  of  the 
Rhode  Island  Advisory  Committee 
(SAC)  of  the  Commission  will  ctmvene 
at  4:00  pm.  and  will  end  at  6:00  pm.  on 
November  2,  1977  at  Central  Cwigre- 
gatimial  Church,  296  Ang^  Street, 
Providence,  R.I. 

Persons  wishing  to  attend  this  open 
meeting  should  cmitact  the  Committee 
Chairpers<m,  or  the  Northeastern  Re¬ 
gional  Office  of  the  Commission,  26  Fed¬ 
eral  Plaza,  Room  1639,  New  York,  N.Y. 
10007. 

The  purpose  of  this  meeting  is  to  dis- 
ciHs  the  transitiim  from  SAC  to  RAC. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  iHtyvlslons  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October 
12.  1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

IFR  Doc.77-30219  Piled  10-14-77:8:45  am] 


[  3510-24  ] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 
ALLAN  SHOE  MANUFACTURING  CO.,  INC. 

Petition  for  Determination  of  Eii^biiity  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Allan  Shoe  Manufactur¬ 
ing  Co.,  Inc.,  2  South  Golden  Street, 
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Norwich,  Conn.  06360,  a  producer  of 
footwear  for  men  and  boys,  was  ac¬ 
cepted  for  filing  on  October  4,  1977,  pur¬ 
suant  to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  Section  315.23 
(rf  the  Adjustment  Assistance  Regula¬ 
tions  for  Firms  and  Communities  (13 
CPR  Part  315).  Consequently,  the  U.S. 
Department  of  Commerce  has  initiated 
an  investigation  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  contrib¬ 
uted  importantly  to  total  or  partial 
•eparation  of  the  firm’s  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  in¬ 
terest  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
CSiief,  Trade  Act  Certification  Division, 
Koonomic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  no  later  than  the 
close  ^  business  of  the  10th  calendar 
dajr  following  the  publication  of  this 
notice. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

[PR  Doc.77-30170  FUed  10-14-77:8:45  am] 


[ 3510-24  ] 

CALIFORNIA  DEBS.  INC. 

Petition  for  a  Determination  of  Eligibility  To 

Apply  for  Trade  Adjustment  Assistance 

A  petiticwi  by  California  Debs,  Inc., 
3660  South  Hill  Street,  Los  Angeles, 
Calif.  90007,  a  producer  of  footwear  for 
women,  was  accepted  for  filing  on  Octo¬ 
ber  4,  1977,  pursuant  to  Section  251  ol 
the  Trade  Act  of  1974  (Pub.  L.  93-618) 
and  Sectkxi  315.23  of  the  Adjustment 
Assistance  Regulations  for  Firms  and 
Communities  (13  CFR  Part  315).  Con¬ 
sequently,  the  U.S.  Department  of  Com¬ 
merce  has  initiated  an  investigation  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like 
or  directly  competitive  with  those  pro¬ 
duced  by  the  firm  contributed  impor- 
tcmtly  to  total  or  partial  separation  of 
the  firm’s  workers,  or  threat  therecrf, 
and  to  a  decrease  in  sales  or  production 
of  the  petitioning  firm. 

Any  party  having  a  substantial  in¬ 
terest  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  no  later  than  the 
close  of  business  of  the  tenth  calendar 
day  following  the  publication  of  this 
notice. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

[PR  Doc.77-30168  Piled  10-14-77:8:45  ami 


[ 3510-24  ] 

CANNON  SHOE  CO. 

Petition  for  a  Determination  of  Eligibility  To 

Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Cannon  Shoe  Co.,  148 
West  Franklin  Street,  Hagerstown,  Md. 
21740,  a  producer  of  footwear  for  men. 
was  accepted  for  filing  on  October  3, 1977, 
pursuant  to  Section  251  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315).  Consequently,  the 
U.S.  Department  of  Commerce  has  ini¬ 
tiated  an  investigation  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  pubUc 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  (Thief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol¬ 
lowing  the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

[PR  Doc.77-30166  Piled  10-14-77:8:45  am] 


[3510-24] 

GILBERT  SHOE  CO.,  INC. 

Petition  for  a  Determination  of  Eligibility  To 

Apply  for  Trade  Adjustment  Assistance 

A  petition  by  The  Gilbert  Shoe  Co., 
Inc.,  228  Elm  Street,  ’Thiensville,  Wis, 
53092,  a  producer  of  footwear  for  chil¬ 
dren,  was  accepted  for  filing  on  Octo¬ 
ber  5, 1977,  pursuant  to  Section  251  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618)  and 
Section  315.23  of  the  Adjustment  Assist¬ 
ance  Regulations  for  Firms  and  Com¬ 
munities  (13  CFR  Part  315).  Con¬ 
sequently,  the  U.S.  Department  of  Com¬ 
merce  has  initiated  an  investigation  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm’s 
workers,  or  threat  thereof,  and  to  a  de¬ 
crease  in  sales  or  production  of  the  peti¬ 
tioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a  pub¬ 
lic  hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief, 
Trade  Act*  Certification  Division,  Eco¬ 
nomic  Development  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  no  later  than  the  close  of 


business  of  the  tenth  calendar  day  fol¬ 
lowing  the  pubUcation  of  this  notice. 

Jack  W.  Osburn,  Jr.,  ' 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

[PR  Doc.77-30169  Piled  10-14-77:8:46  amj 


[ 3510-24  ] 

MUSKIN  SHOE  CO. 

Petition  for  a  Determination  of  Eligibility  To 

Apply  for  Trade  Adjustment  Assistance 

A  petition  by  The  Muskin  Shoe  Co., 
Box  191,  Millersburg,  Pa.  17061,  a  pro¬ 
ducer  of  footwear  for  women,  was  ac¬ 
cepted  for  fiUng  on  October  5,  1977,  pur¬ 
suant  to  Section  251  of  the  ’Trade  Act  of 
1974  (Pub.  L.  93-618)  and  Section  315.23 
of  the  Adjustment  Assistance  Regula¬ 
tions  for  Firms  and  Communities  (13 
CFR  Part  315).  Consequently,  the  U.S. 
Department  of  Commerce  has  initiated 
an  investigation  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  con¬ 
tributed  importantly  to  total  or  partial 
separation  of  the  firm’s  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol¬ 
lowing  the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

[PR  Doc.77-30167  PUed  10-14-77:8:45  am] 


[ 3510-24  ] 

ROCKLEY  GROUP,  INC. 

Petition  for  a  Determination  of  Eligibility  To 

Apply  for  Trade  Adjustment  Assistance 

The  Rockley  Group,  Inc.,  149  Madison 
Avenue,  New  York,  N.W.  10016,  has  sub¬ 
mitted  a  petition  which  was  accepted  for 
filing  on  October  6,  1977,  pursuant  to 
Section  251  of  the  Trade  Act  of  1974 
(Pub.  L.  93-618)  and  Section  315.23  of  the 
Adjustment  Assistance  Regulations  for 
Firms  and  Communities  (13  CFR  Part 
315).  The  petition  w'as  submitted  on  be¬ 
half  of  an  operating  subsidiary,  La- 
Bazoche,  Inc.,  whose  subsidiary,  Coblentz 
Bag  Co.,  Inc.,  is  a  producer  of  handbags 
and  purses. 

Consequently,  the  U.S.  Department  of 
Commerce  has  initiated  an  investigation 
to  determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm’s 
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ivorkers,  or  Uie  threat  thereof,  and  to  a 
decrease  In  sales  or  production  the 
petitkHilng  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a  pub¬ 
lic  hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
busmess  of  the  tenth  calendar  day  fol¬ 
lowing  the  publication  of  this  notice. 

Charles  L.  Smith, 
Acting  Chief,  Trade  Act  Certi¬ 
fication  Division.  Office  of 
Planning  and  Program  Sup¬ 
port. 

|FR  Doc.77-30171  Filed  10-14-77:8:45  am] 


(  3510-24  ] 

TRUITT  BROTHERS,  INC. 

Petition  for  a  Determination  of  Eligibility  To 

Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Truitt  Brothers,  Inc., 
Perkins  Road,  Belfast,  Maine  04915,  a 
producer  of  footwear  for  men,  was  ac¬ 
cepted  fOT  filing  on  October  5,  1977,  pur- 
muit  to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  Section  315.23 
of  the  Adjustment  Assistance  Regula- 
itons  for  Firms  and  Communities  (13 
CFR  Part  315).  Consequently,  the  U.S. 
Department  of  Commerce  has  initiated 
an  investigation  to  determine  w'hether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  iHoduced  by  the  firm  con¬ 
tributed  Importantly  to  total  or  partial 
separation  of  the  firm’s  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a  pub¬ 
lic  hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol¬ 
lowing  the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr. 

Chief,  Trade  Act  Certification 
Division.  Office  of  Planning 
and  Program  Support. 

|FR  Doc.77-30165  Filed  10-14-77,8:45  am) 


[3510-12] 

National  Oceanic  and  Atmospheric 
Administration 

YELLOWFIN  TUNA  FISHING  IN  THE 
EASTERN  PACIFIC  OCEAN 

Increase  of  Incidental  Catch  Rate 

Notice  of  increase  in  the  incidental 
catch  rate  is  hereby  given  pursuant  to 
{  280.7(a)  (2)  and  (3),  Title  50;  Code  of 
Federal  Regulations,  as  follows: 

At  0001  hours,  local  time  on  October 
11,  1977,  purse  seine  vessels  of  400  short 
tons  carrying  capacity  or  less  and  bait 
and  jig  boats  may  land  yellow-fin  tuna 


without  limitation.  The  new  catch  rate 
applies  to  all  vessels  leaving  port  and  all 
vessels  at  sea  on  closed  season  trips. 

Due  to  the  very  short  closed  season 
and  low  catch  rates,  the  amount  of  yel- 
towfin  tuna  caught  during  the  closed  sea- 
saa.  by  the  small  boat  fleet  wiU  be  far  be¬ 
low  the  6,400  short  tons  allocated  as  pro¬ 
vided  in  S  280.7(a)  (2)  and  (3) ,  Title  50; 
CJode  of  FWeral  Regulations. 

Issued  at  Washington,  D.C.,  and  dated 
October  6,  1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

IFR  Doc  77-30160  Filed  10-14-77:8:45  am] 


[3510-12] 

WEATHER  MODIFICATION  ADVISORY 
BOARD 

Public  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
UB.C.,  App.  1  (Supp.  V,  1975) ,  notice  is 
hereby  given  of  the  sixth  meeting  of  the 
Weather  Modification  Advisory  Board. 

The  Weather  Modification  Advisory 
Board  will  meet  from  9  a.m.  to  5:30  pm. 
on  November  7-8,  1977,  in  the  Tudor 
Room,  Sir  Francis  Drake  Hotel,  Powell 
and  Sutter  Streets,  San  Francisco,  Calif. 

The  Board  was  established  in  January 
1977  <42  FR  4512,  1-25-77) ,  to  advise  the 
Secretary  of  Commerce  on  matters  of  a 
national  policy,  a  national  research  and 
develwment  program,  and  other  aspects 
of  weather  modification  as  outlined  in 
the  National  Weather  Mcxiification  Pol¬ 
icy  Act  of  1976  »Pub.  L.  94-490),  enacted 
on  October  13,  1976.  The  Board  consists 
of  17  m^nbers,  with  a  balanced  repre¬ 
sentation  selected  from  scientific,  aca¬ 
demic,  commercial,  consumer,  legal,  and 
aivircmmental  groups,  who  are  appoint¬ 
ed  by  the  Secretary  of  Commerce. 

The  purpose  of  this  meeting  is  to  hear 
from  local.  State,  and  Federal  officials 
concerned  with  weather  modification 
prc^rams  in  California,  Washington, 
Oregon,  smd  Nevada.  Representatives  of 
environmental  groups,  public  and  pri¬ 
vate  utilities,  universities,  and  water  re¬ 
sources  concerns  have  been  invited  to 
present  their  views.  A  business  meeting 
will  be  held  to  discuss  progress  in  pre¬ 
paring  the  Board’s  interim  and  final  re¬ 
ports  and  to  plan  future  meetings. 

The  agenda  for  the  meeting  is : 

November  7.  1977  (Monday) 

9:00  am.  to  12:30  p.m. — Discussion  of  draft 
statements  to  be  included  in  an  Interim 
report  of  the  Board’s  views  of  weather  mod- 
lAcation,  issues,  policies  and  program. 

12:30  pm.  to  1:30  p.m. — ^Recess  |or  lunch. 
1:30  p.m.  to  5:30  p.m. — Discussion  with  offi¬ 
cials  connected  with  local.  State  (Clali- 
fornla,  Washington,  Oregon,  and  Nevada), 
and  Federal  programs  in  weather  modifica¬ 
tion  regulation,  operations,  and  research. 
Discussion  with  representatives  of  environ¬ 
mental  groups,  public  and  private  utilities, 
universities,  and  water  resources  concerns 


to  hear  their  views  <m  a  national  policy 
and  program  in  weather  modification. 

November  8,  1977  (Tuesday) 

9:00  a  m.  to  12:30  p.m. — ^Discussion  of  plan.s 
for  preparing  final  report  of  the  Board,  of 
assignments  for  individual  studies,  and  of 
meetings  scheduled. 

12:30  p.m.  to  1:30  p.m. — Recess  for  lunch. 

1:30  p.m.  to  5:30  p.m. — Continuation  of  dis- 
cussitms  with  Invited  speakers. 

5:30  pm. — Adjournment. 

The  meeting  will  be  open  to  the  public 
and  a  period  will  be  set  aside  at  the  dis¬ 
cretion  of  the  CThairman  for  oral  com¬ 
ments  or  questions  by  the  public  which 
do  not  exceed  10  minutes  each.  More  ex¬ 
tensive  questions  or  comments  should  be 
submitted  in  writing  before  November  7. 
Other  public  statements  regarding  Board 
affairs  may  be  submitted  at  any  time 
before  or  after  the  meeting.  Seating  will 
be  available  for  the  public  on  a  first- 
come  first  served  basis  in  the  Tudor 
Room  of  the  Sir  Francis  Drake  Hotel. 

C<mies  of  the  minutes  will  be  available 
on  re<iuest  30  dal’s  after  the  meeting. 

Inquiries  may  be  aiidressed  to  Dr. 
Ronald  L.  Lavoie,  Ihrector,  Environ¬ 
mental  Modification  Of&ce,  National 
Oceanic  and  Atmo^herlc  Administra¬ 
tion,  Rockville,  Md.  20852,  phone:  301- 
443-8721. 

D.ated:  October  11,  1977. 

T.  P.  Gleiter, 
Assistant  Administrator 
for  Administration. 
[FR  Doc.77-30291  Filed  10-14-77:8:45  am] 

[351Q-12] 

NORTH  PACinC  FISHERY  MANAGEMENT 
COUNCIL 

Fishery  Management  Plan  for  Commercial 
TroU  Fisheries  Off  the  Coast  of  Alaska; 
Availability  of  Draft  Environmental  Im¬ 
pact  Statement/ Fishery  Management 
Plan  and  Notice  of  Public  Hearings 

The  North  Pacific  Fishery  Manage¬ 
ment  (Council,  established  by  Section  302 
of  the  Fidiery  Conswratkm  and  Manage- 
m«it  Act  <rf  1976  <Pub.  L.  94-265)  an¬ 
nounces  public  hearings  for  the  purpose 
of  public  input  on  the  draft  environ¬ 
mental  impact  statement/fidiery  man¬ 
agement  plan.  Individuals  or  organiza¬ 
tions  wishing  to  commoit  may  do  so 
at  public  hearings  to  be  held  at  the  times 
and  locations  listed  below : 

(a)  Juneau.  Alaska,  Monday,  November 

14,  1977,  9  a.m..  Elks  Club  Hall,  109  So. 
Franklin  Street. 

(b)  Ketchikan,  Alaska,  Tuesday,  November 

15,  1977,  9:30  a.m..  Marine  View  Hotel,  2415 
Hemlock  Street. 

<c)  Petersburg,  Alaska,  Wednesday,  No¬ 
vember  16,  1977,  1  p.m.,  Petersburg  City 
Council  Chambers. 

(d)  Sitka,  Alaska,  Thursdi^,  November  17, 
1977,  2  p.m..  Centennial  Building. 

(e)  Pelican,  Alaska,  Friday,  November  18, 
1977,  10  a  m.,  Schoo4  Oymaasium. 

The  uncertainty  of  winter  travel  in 
Southeast  Alaska  makes  it  necessary  to 
consider  alternative  meeting  places  and 
times.  The  Council  has,  therefore,  sched- 
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uled  Novembw:  18-22  lor  public  hearings 
which,  according  to  the  November  14-18 
schedule,  may  be  cancelled  due  to  weath¬ 
er.  Cancelled  i>ubllc  hearings  will  be  re¬ 
scheduled  as  soon  as  passible  and  not 
later  than  5  days  after  the  cancellation. 
Cancellations  and  new  schedules  will  be 
announced  locally  by  telephone,  radio, 
television,  and  newspaper. 

Copies  of  the  draft  environmental  im¬ 
pact  statement/ fishery  management 
plan  are  available  at  the  following  loca¬ 
tions  in  the  State  of  Alaska ; 

AlfC  HORACE 

Department  of  Pish  and  Game.  333  Raspberry 
Road.  Anchorage,  Alaska  99502. 

National  Marine  Fieberies  Service,  Room  408. 
HUl  Building,  632  West  6th  Avenue,  An¬ 
chorage,  Alaska  99501. 

Z.  J.  Loussac  Public  Library,  427  First  Street, 
Anchorage,  Alaska  99510. 

North  Pacific  -Fishery  Management  Council. 
Suite  32,  333  West  4tb  Avenue,  Post  Office 
Mall  Building,  Anchorage.  Alaska  99510. 

BeraEi. 

Department  of  Fish  and  Game.  Betliel,  Alaska 
99559. 

Bethel  Public  Library,  Bethel,  Aleiska  99559. 

Cordova 

Alaska  Department  of  Fi^  and  Game.  Cor¬ 
dova,  Alaska  99574. 

Cordova  Public  Library.  Cordova.  Alaska 
99574. 

Dn.LINGHAlC 

Alaska  Department  of  Fish  and  Game,  Dil¬ 
lingham,  Alaska  99576. 

DUllngham  Public  Library,  Dillingham, 
Alaska  99576. 

Fadibanks 

Alaska  Department  of  Fish  and  Game,  1300 
College  Road,  Falrbcmks,  Alaska  99701. 
Fairbanks  North  Star  Borough  Public  Li¬ 
brary,  901  1st  Avenue.  Fairbcmks,  Alaska 
99701. 

_  HOKB 

Alaska  Department  of  Pish  and  Game, 
Homer,  Alaska  99603. 

Homer  Public  Library,  Homer,  Alaska  99603. 

Juneau 

Alaska  Department  of  Fish  emd  Game.  S.E. 
Regional  Office.  210  Perry  Way.  Juneau, 
Alaska,  99801. 

Alaska  Department  of  Pish  and  Game.  Com¬ 
missioner.  Subport  BuUdlng.  Juneau, 
Alaska  99801. 

National  Marine  Fisheries  Service,  Room  463, 
Federal  Building,  Juneau.  Alaska  99001. 
Juneau  Memorial  library,  114  West  4th 
Street,  Juneau,  Alaska  90W1. 

Ketchikan 

Alaska  Department  of  Fish  and  Game,  206 
State  Court  and  Office  Building,  415  Main 
Street,  Suite  208.  Ketchikan,  Alaska  99901. 
Ketchikan  Public  Library,  629  Dock  Street, 
Ketchikan,  Alaska  99901. 

Kodiak 

Alaska  Department  of  Fish  and  Game.  Ko¬ 
diak,  Alaska  99615. 

A.  Holmes  Johnson  Memorial  Library,  Ko¬ 
diak.  Alaska  99615. 

National  Marine  Fisheries  Service,  Gibson 
Cove,  Kodiak.  Alaska  99015. 

Kotzebue 

Kotzebue  PuUlc  LltKzry.  KotaetMie,  Alaska 
99762. 


Petersburg 

Alaska  Department  of  Pish  and  Game.  Swan¬ 
son  Building,  Petersburg,  Alaska  99033. 
Petersburg  Public  Library.  Petersburg. 
Alaska  99833. 

Sand  Point 

Alaska  Elepartment  of  Fish  aud  Game,  Sand 
Point,  Alaska  99661. 

Sand  Point  Community /School  Library,  Sand 
Point,  Alaska  99681. 

Seward 

Alaska  Department  of  Pish  amd  Game.  Seward 
Court  Building,  Seward.  Alaska  99664. 

Sitka 

Alaska  Department  of  Pish  and  Game.  State 
Office  Building,  Sitka.  Alaska  99835. 
Kedelson  Memorial  Library,  Sitka,  Alaska 
99835. 

UN  ALASKA 

Alaska  Department  of  Pish  and  Game,  c/o 
Standard  Oil  Dock,  Dutch  Harbor,  Alaska 
99685. 

Unalaska/School/Communlty  Library.  Un- 
alaska,  Alaska  99685. 

Valdez 

Alaska  Department  of  Pish  and  Game,  Val¬ 
dez.  Alaska  99686. 

Wrangell 

Alaska  Department  of  PLsh  and  Game,  Wran¬ 
gell,  Alaska  99929. 

Wrangell  Public  Library.  Wrangell,  Alaska 
99929. 

Yakutat 

Alaska  Department  of  Pish  and  Game.  Ya¬ 
kutat,  Alaska  99689. 

Limited  numbers  of  copies  of  the  draft 
environmental  impact  statement/ fishery 
management  plan  are  available  from  the 
Executive  Director,  North  Pacific  Fishery 
Management  Council,  Suite  32,  333  West 
4th  Avenue,  Post  Office  Mall  BuilJing, 
Anchorage,  Alaska  99510,  and  the  Di¬ 
rector,  National  Marine  Fisheries  Serv¬ 
ice,  Box  1668,  Juneau,  Alaska  99802. 
Written  comments  from  members  of  the 
public  may  be  submitted  no  later  than 
November  30,  1977,  to  the  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
3136DT,  Anchorage,  Alaska  99510. 

This  Notice  of  Availability  is  being 
published  at  the  request  of  and  in  co¬ 
operation  with  the  North  Pacific  Fishery 
Management  Council. 

Dated:  October  12, 1977. 

Winfred  H.  Meibohm, 
Associate  Director  National 
Marine  Fisheries  Service. 
[FR  Doc.77-30267  Filed  10-14-77:8:45  am] 


[ 3510-25 ] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

INCREASING  IMPORT  LEVELS  FOR  CER¬ 
TAIN  COTTON  AND  MAN-MADE  FIBER 
APPAREL  FROM  MACAU 

October  12,  1977. 

AGENCY :  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements. 

ACTION:  Increasing  restraint  levels  es¬ 
tablished  for  Categories  50/51  (men’s 


and  boys'  trousers,  slacks  and  outer 
shorts) .  43/62  part  (knit  tops  and  shirts) . 
and  229  (coats,  not  knit)  during  the 
agreement  year  which  began  on  Jan¬ 
uary  1,  1977  to  account  for  flexibility. 
The  level  for  Category  43/62  part  has 
also  been  increased  by  the  amount  of 
shortfall  in  the  category  limit  from  the 
previous  agreement  year.  (A  detailed 
description  of  the  categories  in  terms 
of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  February  3, 
1975  (40  FR  5010) ,  as  amended  on  De¬ 
cember  31,  1975  (40  FR  60220),  Decem¬ 
ber  30.  1976  (41  FR  56881) .  January  21. 
1977  (42  FR  3888) ,  and  March  7, 1977  (42 
FR  12898) . 

SUMMARY:  Paragraphs  5  and  7  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  March  3. 
1075,  as  amended,  between  the  Govern¬ 
ments  of  the  United  States  and  Portugal, 
provide  that,  under  certain  specific  con¬ 
ditions  specific  levels  of  restraint  may 
be  exceeded  by  designated  percentages 
and  that  shortfalls  in  those  levels  may  be 
carried  over  and  applied  to  the  ceilings  in 
the  succeeding  agreement  year.  Pursuant 
to  these  provisions  of  the  bilateral  agree¬ 
ment,  the  levels  of  restraint  are  being 
increased  for  cotton  and  man-made  fiber 
apparel  in  Categories  50/51,  43/62  part, 
and  229,  produced  or  manufactured  in 
Macau  and  exported  to  the  United  States 
during  the  twelve-month  period  which 
began  on  January  1, 1977. 

EFFECTIVE  DATE:  October  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  C.  Woods,  International  Trade 
Specialist,  Office  of  Textiles,  U.S.  De¬ 
partment  of  Commerce,  Washington. 
D.C. 20230, 202-377-5423. 

SUPPLEMENTARY  INFORMATION: 
On  January  3.  15^7.  a  letter  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
63)  from  the  Chairman  of  the  Commit¬ 
tee  for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of  Cus¬ 
toms,  which  established  the  levels  of  re¬ 
straint  applicable  to  certain  specified 
categories  of  cotton  and  man-made  fiber 
textile  products  produced  or  manufac¬ 
tured  in  Macau  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  January  1,  19*77. 
In  the  letter  published  below  the  Chair¬ 
man  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  directs 
the  Commissioner  of  Customs  to  increase 
the  levels  of  restraint  applicable  to  ap¬ 
parel  products  in  Categories  50/51,  43/62 
part,  and  229  to  the  designated  amounts. 

Robert  E.  Shepherd, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 
Department  of  Commerce. 
Commerce. 
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NOTICES 


]>EPABTMENT  OF  COMMISCE, 

The  Assistant  Secbetabt  fob 
Domestic  and  intern ationai.  Business 

Washington,  D.C.,  October  12, 1977. 

Committed  for  the  Implementation 
OF  Textile  Agreements 

CoMMISSIONESl  OF  CUSTOMS, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mb.  Commissioner:  On  December  29, 

1976,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements,  di¬ 
rected  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January 
1,  1977  and  extending  through  December  31, 

1977,  of  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  In  Ma¬ 
cau,  In  excess  of  designated  levels  of  re¬ 
straint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to  ad- 
Justment.i 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  In  Textiles  done 
at  Oeneva  on  December  20,  1973,  pursuant  to 
paragraphs  6  and  7  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile  Agreement 
of  Msu'ch  3,  1975,  as  amended,  between  the 
Governments  of  the  United  States  and  Portu¬ 
gal,  and  In  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3,  1972,  you 
are  directed,  effective  on  October  12,  1977,  to 
further  amend  the  levels  of  restraint  estab¬ 
lished  In  the  directive  of  December  29,  1976 
for  Categories  50/51  and  229  and  to  amend 
the  subllmlt  established  for  Category  43/62 
part  to  the  following: 

*The  term  “adjustment”  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  March 
8,  1976,  as  amended,  between  the  Govern¬ 
ments  of  the  United  States  and  Portugal 
which  provide.  In  part,  that:  (1)  Within  the 
aggregate  and  applicable  group  limits  of  the 
agreement,  specific  levels  of  restraint  may 
be  exceeded  by  designated  percentages:  (2) 
these  same  levels  may  be  Increased  for  carry¬ 
over  and  carryforward  up  to  11  percent  of 
the  applicable  category  limit;  and  (3)  ad¬ 
ministrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems  aris¬ 
ing  In  the  Implementation  of  the  agreement. 

Category  Amended  twelve-month  level  of 
restraint,  dozen* 

43/62  pt.» _ _ 283,097 

60/61 _  254,514 

229  _  180,332 

*The  levels  of  restraint  have  not  been  ad¬ 
justed  to  refiect  any  Imports  after  December 
81,  1976. 

•In  Category  62,  only  T.S.UB.A.  Nos:  380.- 
0027,  382.0002,  382.0026,  382.0605,  382.0610, 
382.3904  and  382.6904. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Portugal  and  with  respect  to  Im¬ 
ports  of  cotton  and  man-made  fiber  textile 
products  from  Macau  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
6  UB.C.  653.  This  letter  will  be  published  In 
the  Federal  Register. 

Sincerely, 

Robert  E.  Shepard, 
Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources  and  Trade  Assist¬ 
ance,  Department  of  Commerce. 

(FR  Doc.77-30814  Filed  10-14-77:8:46  am] 


[ 6740-02 ] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commission 

APPROVAL  OF  OFFICIAL  COMMISSION 
SEAL 

October  11, 1977. 

Pursuant  to  section  401(e)  of  the  De¬ 
partment  of  Energy  Organization  Act, 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977) ,  the  Commission  hereby  gives  no¬ 
tice  of  the  approval  of  its  official  seal 
as  reproduced  below: 


By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-30202  Filed  10-14-77;8:45  am] 


[ 6740-02  ] 

[Docket  No.  ER78-1] 

KANSAS  POWER  &  UGHT  CO. 

Proposed  Tariff  Change 

October  11,  1977. 

Take  notice  that  The  Kansas  Power  & 
Light  Company  (“KPL”)  on  October*  3, 
1977,  tendered  for  filing  propiosed  new 
Increased  Schedules  of  Rates  and 
Charges  for  Wholesale  Service-Rural 
Electric  Cooperatives  and  for  Wholesale 
Service-Mimicipalities  to  supersede  and 
replace  those  rate  provisions  of  KPL’s 
contract  rate  schedules  presently  In  ef¬ 
fect  and  on  file  with  the  Commission 
which  relate  to  seventeen  (17)  wholesale 
cooperative  customers  and  forty-one 
(41)  wholesale  municipal  customers  of 
KPL  located  in  the  State  of  Kansas. 

KPL  Indicates  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $6,- 
232,701  based  on  the  twelve-month  per¬ 
iod  ending  October  31.  1978. 

KPL  states  that  under  its  presently  ef¬ 
fective  rates  its  rate  of  return  on  the  al¬ 
located  cost  of  service  to  wholesale  co¬ 
operative  customers  is  2.998  percent  and 
for  the  wholesale  municipal  customers  is 
2.123  percent. 

According  to  KPL  the  proposed  sched¬ 
ules  of  rates  and  charges  will  Increase 


KPL’s  rate  of  return  to  10.512  percent  on 
its  wholesale  service  to  cooperative  cus¬ 
tomers  and  10.522  percent  on  its  whole¬ 
sale  service  to  municipal  customers  based 
on  the  twelve-month  period  ended  Octo¬ 
ber  31,  1978. 

KPL  indicates  that  copies  of  the  filing 
were  served  upon  KPL’s  seventeen  (17) 
wholesale  cooperative  customers  and 
forty-one  (41)  wholesale  municipal  cus¬ 
tomers  and  upon  the  State  Corporation 
Commission  of  the  State  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  Pe¬ 
tition  to  Intervene  or  Protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  25, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  Petition  to  In¬ 
tervene.  Copies  of  this  application  are 
on  file  jvith  the  Commission  and  are 
available  for  public  insisection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-30210  Filed  10-14-77:8:45  am] 


[  6740-02  ] 

[Docket  No.  ER78-7] 

NEW  ENGLAND  POWER  POOL 
Filing  of  Amendment  to  Agreement 
October  11,  1977. 

Take  notice  that  on  October  3,  1977, 
the  New  England  Power  Pool  (NEPCXJL) 
filed  an  Agreement  Amending  the 
NEPOOL  Power  Pool  Agreement 
(Amendment) .  dated  July  1,  1977,  which 
modifies  the  provisions  of  the  New  Eng¬ 
land  Power  Pool  Agreement,  dated  as  of 
September  1,  1971. 

NEP(X)L  indicates  that  the  amend¬ 
ment  provides  for  revisions  of  §§  8.13(c), 
(f) .  12.5,  12.6,  15.38A  and  15.40A  to  re¬ 
vise  pool  energy  and  reserve  service 
billing  arrangements  by  providing  for 
(a)  the  use  of  seasonal  ratings  in  energy 
and  reserve  billing;  (b)  arrangements 
for  situations  requiring  economy,  sched¬ 
uled  outage  and/or  unscheduled  outage 
entitlements  in  the  same  unit  at  the 
same  time;  (c)  priority  use  of  economy, 
scheduled  outage  and  unscheduled  out¬ 
age  service  relative  to  normal  and  maxi- 
miun  generating  unit  ratings;  (d)  the 
use  of  annual  maintenance  standard 
duration  lengths  of  time  in  energy  and 
reserve  billing  and  (e)  use  of  short  term 
scheduled  outage  service  at  times  other 
than  for  annual  maintenance. 

NEPOOL  requests  that  the  Commis¬ 
sion  permit  the  Amendment  to  become 
effective  as  of  November  1,  1977,  and 
therefore  requests  waiver  of  the  Com¬ 
mission’s  notice  requirements. 

Any  person  desiring  to  be  heard  (m-  to 
make  any  protest  with  reference  to  the 
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Amendment  should  on  or  before  October 
25,  1977  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  Persons 
wishing  to  become  parties  to  a  proceed¬ 
ing  or  to  participate  in  any  hearing  re¬ 
lated  thereto  must  file  petitions  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Copies 
of  this  fifing  are  on' file  with  the  Com¬ 
mission  and  are  available  for  public 
insp>ecti(Hi. 

Kenneth  P.  Plumb. 

Secretary. 

(FR  Doc.77-30211  Piletl  10-l4-77;e:46  am] 


[  6170-01  ] 

SOLAR  WORKING  GROUP 
Meeting 

Pursuant  to  the  provisions  of  ttie 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770) ,  notice  is  hereby 
given  that  the  Solar  Working  Group  will 
hold  a  meeting  on  October  25  and  26 
beginning  at  9  a.m.,  each  day  in  Room 
4222C  at  20  Massachusetts  Avenue  NW., 
Washington,  D.C. 

Less  than  the  normal  15-day  notice 
is  given  for  this  meeting  since  it  is  im¬ 
perative  to  complete  a  study  begun  by  the 
former  Cteneral  Advisory  Committee.  The 
Stanford  Research  Institute  has  a  con¬ 
tract  which  will  expire  in  November  1977 
to  perform  the  analytical  portion  of  the 
study.  The  Solar  Working  Group  will 
evaluate  this  work  and  have  its  report 
ready  by  the  end  of  1977  or  early  1978. 

'The  agenda  for  the  meeting  is  as 
follows: 

OCTOBES  25 

1.  Briefing  by  National  AcaOetny  of  Sci¬ 
ences’  Committee  on  Nuclear  and  Alterna¬ 
tive  Energy  Studies  (CON AES) . 

2.  Briefing  on  key  Issues  in  solar  program. 

3.  Briefing  on  the  budget  of  the  Division  of 
Solar  Energy. 

4.  Briefing  on  the  budgets  for  solar  related 
programs  In  the  Division  of  Basic  Energy 
Sciences,  Conservation,  and  Environment  and 
Safety. 

5.  Solar  Study  (discussion  with  Stanford 
Research  Institute  (SRI)). 

October  26 

1.  Solar  Study  (dlsciission  with  SRI). 

The  meeting  is  open  to  the  public. 
The  Chairman  is  empowered  to  conduct 
the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con¬ 
duct  of'  business.  Any  member  of  the 
public  who  wishes  to  file  a  wnt^n  state¬ 
ment  with  the  Committee  will  be  per¬ 
mitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should  in¬ 
form  Oewgia  Hildreth,  Advisory  Com¬ 
mittee  Management  Office,  202-566- 
9996,  at  least  5  days  prior  to  ttie  meet¬ 


ing  and  reasonable  provision  will  be 
made  for  their  appearance  cm  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free¬ 
dom  of  Information  Public  Reading 
Room,  Room  2107,  Federal  Building. 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Issued  at  Washington,  D.C.  on  Octo¬ 
ber  12th  1977. 

William  S.  Heffelfinger, 
Director  of  Administration. 
(PR  Doc.77-30260  Piled  10-14-77;8:46  am] 

[ 6560-01  ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  804-5;  OPP-000621 

STATE-FEDERAL  FIFRA  IMPLEMENTATION 
ADVISORY  COMMITTEE  (SFRAC) 
WORKING  GROUP  ON  INTEGRATED 
PEST  MANAGEMENT 

Meeting 

AGENCY :  Environmental  Protection 
Agency  (EPA) ,  Office  of  Pesticide  Pro¬ 
grams. 

ACTION :  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  two-day 
meeting  of  the  State-Federal  FIFRA 
Implementation  Advisory  Committee’s 
Working  Group  on  Integrated  Pest  Man¬ 
agement  on  Tuesday,  November  1,  and 
Wednesday,  November  2,  1977.  Tuesday’s 
meeting  will  be  an  evening  session  start¬ 
ing  at  7  p.m.  Wednesday’s  meeting  will 
start  at  8:30  a.m.  and  will  conclude  by 
early  afternoon. 

The  meeting  will  be  held  at  Travel- 
odge,  921  Cherry  Street,  Kansas  City, 
Mo.  64106,  telephone  816-471-1266,  and 
will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  P.  H.  Gray,  Jr.,  SFFIAC  Executive 
Secretary,  Operations  Division  (WH- 
570) ,  Office  of  Pesticide  Programs, 
Room  E-507,  EPA,  401  M  Street  SW.. 
Washington,  D.C.  20460,  telephone 
202-755-7014. 

SUPPLEMENTARY  INFORMATION: 
This  will  be  the  first  meeting  of  the 
Working  Group  imder  SFFIAC  auspices. 
The  conference  will  be  concerned  pri¬ 
marily  with  assisting  EPA  In  develop¬ 
ment  of  a  strategy  to  Implement  con¬ 
cepts  of  integrated  pest  management. 
Dated:  October  7,  197’f. 

EIdwin  L.  Johnson, 
Deputy  Assistant  Administrator 
far  Pesticide  Programs. 
(PR  Doc.77-30161  Piled  10-14-77:8:45  ami 


[ 6560-01 ] 

[FRL  804-7:  OPP-2400191 

STATE  OF  MASSACHUSETTS 

Approval  of  Request  for  Interim  Certifica¬ 
tion  To  Register  Pesticides  to  Meet 

“Special  Local  Needs” 

On  July  3,  1975,  final  regulations  for 
the  registration,  reregistration,  and  clas¬ 
sification  of  pesticides  pursuant  to  sec¬ 
tion  3  of  the  Federal  Insecticide,  Fungi- 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7 
U.S.C.  136  et  seq.) ,  were  published  in  the 
Federal  Register  (40  FR  28241).  ’These 
regulations  became  effective  August  4. 
1975.  Since  that  date.  States  have  been 
prohibited  from  issuing  new  registrations 
for  pesticide  products  oroises  of  pesticide 
products  which  are  not  registered  by  the 
Environmental  Protection  Agency 
(EPA),  except  pursuant  to  certification 
from  the  Administrator  In  accordance 
with  section  24(c)  of  FIFRA. 

On  September  3,  1975,  proposed  regu¬ 
lations  for  State  Reglsteation  of  Pesti¬ 
cides  to  Meet  Special  Local  Needs  imder 
section  24(c) ,  FIFRA,  were  published  in 
the  Federal  Register  (40  FR  40538). 
Since  it  did  not  prove  possible  to  promul¬ 
gate  final  section  24(c)  regulations  prior 
to  the  effective  date  of  the  FIFRA  sec¬ 
tion  3  regulations,  some  interruption  in 
the  authority  of  States  to  register  pesti¬ 
cides  has  occurred. 

In  order  to  prevent  further  disruption 
of  the  State  registration  programs  (par¬ 
ticularly  in  relation  to  minor  uses),  a 
procedure  has  been  established  by  which 
States  may  request  interim  certification 
to  register  pesticides  to  meet  special  lo¬ 
cal  needs  until  such  time  as  the  final  sec¬ 
tion  24(c)  regulations  are  promulgated. 
If  such  a  request  is  granted,  a  State  may 
register  pesticides  subject  to  the  terms  of 
the  certification  and  other  limitations 
set  out  in  the  Preamble  to  the  proposed 
regulations.  Interim  certification  will  ex¬ 
pire  if  the  State  has  not  submitted  a  plan 
pursuant  to  the  final  section  24(c)  reg¬ 
ulations  within  60  days  after  the  effec¬ 
tive  date  of  these  regulations,  or,  if  such 
a  plan  Is  submitted  and  it  is  disapproved 
by  the  Administrator,  on  the  effective 
date  of  the  Administrators  disapproval. 

A  State  may  request  interim  certifica¬ 
tion  to  register  pesticides  to  meet  special 
local  needs  at  any  time  by  having  the 
Governor  or  Chief  Executive  Officer  or 
their  designee  submit  a  request  in  writ¬ 
ing  to  the  Administrator.  The  request 
shall  satisfy-the  requirements  set  out  in 
the  F’ederal  Register  announcement  of 
the  Interim  Certification  program  (40 
FR  40542),  and  the  statutory  standard 
set  forth  in  section  24(c)  of  FIFRA, 

’The  Federal  Register  announcement 
of  the  Interim  Certification  program 
provides  that  the  Administrator  shall 
notify  the  State  of  his  approval  or  de¬ 
nial  of  a  request  for  Interim  Certification 
and  publish  notice  of  approval  or  denial 
in  the  Federal  Register.  The  announce¬ 
ment  further  states  that  the  Agency  will 
not  solicit  public  comment  with  respect 
to  requests  for  Interim  Certification  at 
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this  time.  Adequate  opportunity  for  pub¬ 
lic  comment  on  State  plans  submitted 
pursuant  to  final  section  24(c)  regula¬ 
tions  Is  provided  for  in  proposed  section 
162.158(c). 

The  Agency  has  received  a  Request  for 
Interim  Certification  to  register  pesti¬ 
cides  to  meet  special  local  needs  (Re¬ 
quest)  from  the  State  of  Massachusetts. 
After  reviewing  the  Request,  the  Agency 
found  that  it  satisfies  the  requirements 
set  forth  in  the  Federal  Register  docu¬ 
ment  of  September  3,  1975.  Accordingly, 
notice  is  hereby  given  that  the  EPA  has 
approved  the  Massachusetts  Request  for 
Interim  Certification,  as  described  below. 

Massachusetts 

The  Massachusetts  Request  sought  au¬ 
thority  to  amend  EPA  registrations 
which  involve  “changed  use  patterns”,  as 
that  term  is  defined  in  section  162.152(c) , 
and  to  amend  EPA  registrations  which 
do  not  involve  changed  use  patterns.  The 
Agency  has  found  that  the  specific  re¬ 
quirements  of  the  Interim  Certification 
program  are  satisfied  in  the  Request. 

Procedures  for  product  hazard  review 
and  efficacy  determination  are  part  of 
the  State’s  registration  program;  these 
procedures  are  adequate  to  assure  that 
special  local  needs  registrations  issued  by 
this  State  will  be  in  accord  with  the  pur¬ 
poses  of  PIFRA. 

The  State  agency  which  has  been  des¬ 
ignated  responsible  for  issuance  of  such 
registrations  is  the  Massachusetts  De¬ 
partment  of  Public  Health.  Tliis  agency 
was  notified  on  September  16,  1977,  that 
its  Request  had  been  approved. 

A  copy  of  the  Massachusetts  Request 
for  Interim  Certification,  along  with  a 
letter  reflecting  the  Agency’s  decision  to 
approve  the  Request,  are  available  at 
the  following  locations: 

Federal  Register  Section,  Technical  Services 
Division  (WH-669),  Ofllce  of  Pesticide  Pro¬ 
grams,  EPA,  Room  401,  ESast  Tower,  401  M 
Street  8W.,  Washington,  D.C.  20460. 
Pesticide  Branch,  Hazardous  Materials  Con¬ 
trol  Division,  EPA,  John  F.  Kennedy  Fed¬ 
eral  Building,  Boston,  Mass.  02203. 

Dated;  October  7,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.77-30163  FUed  10-14-77;8 :45  am] 


[  6560-01  ] 

[FRL  804-6;  OPP-1801461 

U.S.  DEPARTMENT  OF  THE  INTERIOR 

Issuance  of  a  Specific  Exemption  To  Use 
Sodium  Cyanide  in  M-44  Device  To 
Control  Fixation  of  Coyotes  on  Whoop¬ 
ing  Cranes 

The  Environmental  Protection  Agency 
(EPA)  has  granted  a  specific  Exemption 
to  the  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior  (hereafter 
referred  to  as  “USDI”)  to  use  sodium 
cyanide-loaded  M-44  devices  in  order  to 
control  coyotes  which  are  threatening 
an  endangered  species,  the  Whooping 
Crane,  in  the  Grays  Lake  National  Wild¬ 
life  Refuge  in  Idaho.  This  exemption 


was  granted  in  accordance  with,  and  Is 
subject  to,  the  provisions  of  40  CFR 
Part  166,  which  prescribes  requirements 
for  exemption  of  Federal  and  State 
agencies  for  use  of  pesticides  under 
emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  rela¬ 
tion  to  be  included  in  the  notice.  For 
mcwe  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.  SW.,  Room  E-315,  Wash¬ 
ington,  D.C.  20460. 

According  to  the  USDI,  a  recovery 
project  for  restoring  Whooping  Crane 
(Grus  americana)  populations  began  in 
1975  at  the  Grays  Lake  National  Wild¬ 
life  Refuge  in  Idaho.  ’The  success  of  this 
restoration  project  is  being  threatened 
by  coyotes  iCanis  laetrans)  which  prey 
upon  eggs  and  hatchlings  of  the  Whoop¬ 
ing  Cranes.  Prom  the  inception  of  the 
project  and  up  to  the  present  time,  an 
estimated  113  eggs  of  the  Whooping 
(?rane  have  been  destroyed  by  coyotes. 
The  USDI  stated  that  a  number  of 
methods  for  coyote  control  have  been 
tried  (aerial  himting,  calling,  shooting, 
and  trapping),  but  these  methods  have 
not  provided  adequate  control  of  this 
predator.  Heavy  vegetative  growth  pre¬ 
vents  aerial  hunting  from  being  effective 
at  this  time  of  the  year,  although  earlier 
in  the  season  (March  and  April)  12 
coyotes  were  removed  by  this  method. 
There  are  now  65  wild  Whooping  CTanes 
in  existence.  This  species  will  continue 
to  remain  endangered  unless  additional 
fiocks  can  become  established. 

A  1972  Presidential  Order  (Executive 
Order  11643)  prohibits  the  use  of  chem¬ 
ical  toxicants,  such  as  the  sodium  cya¬ 
nide-loaded  M-44  device,  on  Federal 
lands  except  in  emergency  conditions. 
One  of  these  conditions  is  for  the  protec¬ 
tion  of  one  or  more  wildlife  species 
threatened  with  extinction  or  likely 
within  the  foreseeable  future  to  become 
so  threatened.  The  U.S.  Fish  and  Wild¬ 
life  Service  has  the  responsibility  for  the 
restoration  of  endangered  species  imder 
the  Endangered  Species  Act  of  1973. 
Since  the  Whooping  Crane  is  an  endan¬ 
gered  species,  there  would  be  compliance 
with  the  Presidential  Order.  The  USDI 
has  conformed  to  the  provision  in  the 
Presidential  Order  which  requires  that 
the  Agency  involved  in  the  use  of  chem¬ 
ical  toxicants  confer  with  the  Secretaries 
of  Agriculture,  Health,  Education,  and 
Welfare,  Interior,  and  the  Administra¬ 
tor,  EPA,  before  such  chemical  toxicants 
are  applied.  In  addition,  the  EPA  has 
issued  a  registration  to  the  USDI  for  the 
use  of  the  M-44  device  to  control  coyotes, 
foxes,  and  feral  dogs  which  prey  upon 
livestock.  Thus,  issuance  of  the  specific 
exemption  is  justified  from  the  stand¬ 
point  that  the  M-44  device  is  being  em¬ 
ployed  under  emergency  conditions  and 
by  a  qualified  Agency  experienced  in  the 
use  of  this  device  for  predator  control. 

Adverse  effects  resulting  from  the  use 
of  the  sodium  cyanide-loaded  M-44  de¬ 
vice  in  the  Grays  Lake  National  Wildlife 
Refuge  area  is  unlikely.  This  refuge  con¬ 


sists  of  approximately  15,000  acres  of 
marsh  and  upland,  and  is  primarily  a 
waterfowl  refuge  area.  The  M-44  device 
will  be  placed  on  only  500  acres  in  this 
refuge  and  only  for  a  limited  period  of 
time  (120  days).  Coyote  control  is  con¬ 
sidered  necessary  particularly  because  of 
the  high  avian  population;  thus,  the  use 
of  the  M-44  device  here  would  also  fit 
into  the  overall  wildlife  management 
program.  Since  Refuge  personnel  and 
one  grazer  are  the  only  persons  per¬ 
mitted  on  the  site,  the  chances  of  hu¬ 
mans  accidentally  discharging  the  M-42 
devices  are  remote. 

,  After  reviewing  the  application  and 
other  available  information,  EPA  has  de¬ 
termined  that  (a)  an  emergency  situa¬ 
tion  involving  an  endangered  species  has 
been  found  to  exist;  (b)  there  are  no  al¬ 
ternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (c) 
significant  environmental  problems  may 
result  if  the  coyotes  are  not  removed 
from  the  Grays  Lake  National  Wildlife 
Refuge:  and  (d)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be  registered 
for  this  use.  Accordingly,  the  USDI  has 
been  granted  a  specific  exemption  to  use 
the  pesticide  noted  above  until  October 
31,  1977,  to  the  extent  and  in  the  man¬ 
ner  set  forth  in  the  application.  The  spe¬ 
cific  exemption  is  also  subject  to  the  fol¬ 
lowing  conditions: 

1.  A  maximum  of  75  capsules  or  33.75 
grams  of  sodium  cyanide  will  be  used  in 
the  M-44  device.  This  pesticide  may  be 
employed  on  500  acres  of  land  in  the  spe¬ 
cific  Refuge  area: 

2.  Only  personnel  from  the  U.S.  Pish 
and  Wildlife  Service,  USDI,  may  hand 
place  the  M-44  device; 

3.  All  label  precautions  including  the 
posting  of  warnings  signs  must  be  ad¬ 
hered  to; 

4.  Any  adverse  effects  resulting  from 
the  use  of  M-44  devices  in  connection 
with  this  specific  exemption  must  be  re¬ 
ported  to  the  EPA  immediately:  and 

5.  A  report  summarizing  the  results  of 
this  program  must  be  submitted  to  the 
EPA  by  the  end  of  1977. 

(Section  18  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodentlclde  Act  (FIFRA),  a.s 
amended  (86  Stat.  973;  89  Stat.  761;  7  U  S  C. 
136(a)  etseq.).) 

Dated;  October  7, 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.77-30162  Filed  10-14-77; 8:45  am] 


[ 6560-01  ] 

[FRL  804-8] 

STATE  OF  WASHINGTON' 

Standards  of  Performance  for  New  Sta¬ 
tionary  Sources;  Additional  Delegation 
of  Authority 

On  February  28, 1975  the  Regional  Ad¬ 
ministrator  of  EPA,  Region  X  ddegated 
to  the  State  of  Washington  the  author¬ 
ity  to  implement  and  enforce  the  Stand¬ 
ards  of  Performance  for  New  Statlon- 
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ary  Sources  (NSPS)  for  eleven  cate¬ 
gories  of  statlofnary  sources  as  promul¬ 
gated  by  EPA  prior  to  June  1,  1974.  A 
notice  announcing  the  delegation  was 
published  in  the  Federal  Register  on 
April  1,  1975  (40  FR  14632). 

In  Edition,  a  notice  announcing 
EPA’s  concurrence  of  the  State’s  sub- 
delegation  of  the  NSPS  program  to  four 
local  air  pollution  control  agencies  was 
published  on  January  29,  1976  (40  PR 
4263) . 

On  May  12,  1977,  the  Governor  of  the 
State  of  Washington  requested  EPA  to 
extend  the  delegation  of  authority  to  in¬ 
clude  revisions  to  the  State’s  program 
adopted  in  December  1976.  The  State 
has  adopted,  by  reference,  revisions  to 
40  C?FR  Part  60  promulgated  by  EPA 
prior  to  November  1, 1976,  including  elev¬ 
en  new  categories  of  sources,  listed  In 
the  letter  to  the  Governor,  printed  be¬ 
low. 

On  July  7,  1977  the  Regional  Admin¬ 
istrator  d^egated  to  the  State  of  Wash¬ 
ington  the  NSPS  program  as  it  was  pro¬ 
mulgated  by  EPA  as  of  November  1, 
1976. 

The  letter  of  delegation  follows: 

Hoir.  Dixt  Lee  Rat, 

Governor  of  Washington, 

Olympia,  Washington. 

Dear  Ooverkor  Rat;  On  May  12,  1977, 
you  requested  that  EPA’s  delegation  of  au¬ 
thority  to  the  State  of  Washington  to  im¬ 
plement  and  enfcH-ce  the  program  for  Stand¬ 
ards  of  Performance  for  New  Stationary 
Soiu-ces  (NSPS)  be  extended  to  include  the 
following  source  categwles  adopted  by  the 
Department  of  Ecology  in  December  1976. 
These  source  categories  include: 

1.  Primary  copper  smelters. 

2.  Primary  zinc  smelters. 

3.  Primary  lecid  smelters. 

4.  Primary  aluminum  reduction  plants. 

6.  Phosphate  fertilizer  Industry:  Wet 
process  phosphoric  acid  plants. 

6.  Phosphate  fertilizer  Industry:  Super- 
phosphoric  add  plants. 

7.  Phoahate  fertilizer  Industry:  Dlammo- 
uium  phosphate  plants. 

8.  Phosphate  fertilizer  industry:  Triple- 
super  phosphate  plants. 

9.  Phosphate  fertilizer  industry:  Granu¬ 
lar  triple-super-phosphate  storage  facilities. 

10.  CXmU  preparation  plants. 

11.  Ferroalloy  production  facilities. , 

12.  Steel  plants:  Electric  arc  furnaces. 

We  have  reviewed  your  request  and  here¬ 
by  delegate  to  the  State  of  Washington  on 
behalf  of  the  Department  of  Ecology  the  au¬ 
thority  to  implement  and  enforce  the  NSPS 
program  for  the  above-listed  facilities  sub¬ 
ject  to  the  following  condition:  The  Depart¬ 
ment  of  Ecology  will  notify  EPA.  in  a  timely 
fashion,  in  the  event  that  the  State  of  Wash¬ 
ington  determines  that  any  specific  coal 
preparation  plant  (source  category  10, 
supra)  is  within  the  Jurisdiction  of  the 
Energy  Facility  Site  Evaluation  Council 
(RCW  80.50)  rather  than  within  the  Juris¬ 
diction  of  the  Department  of  Ecology.  EPA 
is  not,  at  this  time,  delegating  authority  for 
NSPS  to  the  Energy  Facility  Site  Evaluation 
Council.  EPA  retains  its  authority  to  ad¬ 
minister  the  NSPS  regulation  pursuant  to  its 
concurrent  enforcement  authority  where  the 
Department  of  Ecology  is  unable  to  carry  out 
its  delegation  for  a  facility  found  by  the 
State  not  to  be  within  the  Jurisdiction  of  the 
Department  of  Ecology. 

In  addition  to  the  above  source  cate¬ 
gories,  your  previous  NSPS  delegation  is  ex¬ 
panded  to  Include  all  other  revisions  to  40 


OFR  Part  60  promulgated  by  EPA  prior  to 
November  1,  1976  as  adopted  by  the  State 
of  Washington  Department  of  Ecology  by 
reference  in  WAC  173-400-115.  This  delega¬ 
tion  is  subject  to  the  conditions  outlined  in 
our  original  letter  of  delegation  dated  Febru¬ 
ary  28.  1975.  It  is  suggested  a  meeting  be 
held  between  the  Department  of  Ecology 
and  EPA  Region  X  staflf  to  effect  an  orderly 
transition  of  EPA’s  responsibility  to  the  De¬ 
partment.  ’This  would  apply  to  any  source 
currently  subject  to  these  standards  which 
are  now  being  delegated  to  the  State  of  Wash¬ 
ington. 

A  notice  announcing  this  additional  dele¬ 
gation  is  being  prepared  for  publication  in 
the  Federal  Register.  A  copy  of  the  notice 
will  be  forwarded  to  you  upon  publication. 

Sincerely  yours, 

Donild  P.  Dubois, 
Regional  Administrator. 

Authority:  Section  111(c)  (1)  of  the  Clean 
Air  Act,  as  amended.  (42  U.S.C.  7411C-1). 

Dated :  October  4,  1977. 

Donald  P.  Dubois, 
Regional  Administrator. 

(FR  Doc.77-30268  Filed  10-14-77:8:45  am] 


[6560-01] 

[PRL  805-8;  OPP-00061] 

FEDERAL  inse::ticide,  fungicide,  and 
RODENTICIDE  ACT  SCIENTIFIC  ADVI¬ 
SORY  PANEL 

Meeting 

AGENCTY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  two -day 
special  subcommittee  meeting  of  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA)  Scientific  Advisory 
Panel  from  9:00  a.m.  to  4:30  p.m.  daily 
on  Wednesday,  November  9,  and  Thurs¬ 
day,  November  10,  1977.  ’The  meeting  will 
be  held  in  the  Boeing  Room  of  the  Ra- 
mada  Inn,  7301  N.W.  Tiffany  Springs 
Road,  Kansas  City,  Missouri,  and  will  be 
open  to  the  public. 

FOR  FURTHER  INFORMATTON  CON¬ 
TACT: 

Dr.  Wade  Fowler,  Jr.,  Executive  Sec¬ 
retary,  FIFRA  Scientific  Advisory 
Panel,  Office  of  Pesticide  Programs, 
Room  803  (WH-566-CM#2),  Crystal 
Mall,  Building  2,  1921  Jefferson  Davis 
Highway,  Arlington,  Virginia,  tele¬ 
phone  703-557-7560. 

SUPPLEMENTARY  INPORMATTON:  In 
accordance  with  Section  25(d)  of  the 
amended  FIFRA,  the  Scientific  Advisory 
Panel  will  comment  on  the  impact  on 
health  and  the  environment  of  regula¬ 
tory  actions  imder  sections  6(b)  and 
25(a)  prior  to  implementation.  ’The 
purpose  of  this  meeting  is  to  discuss  the 
following  topic:  advance  draft  of  pro¬ 
posed  regulations  for  classification  of 
pesticides.  Phase  H. 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  H.  Wade  Fowler,  Jr.,  at  the  address 
or  phone  listed  above.  Interested  persons 
are  permitted  to  file  written  statements 


before  or  after  the  meeting,  and  may 
upon  advance  notice  to  the  Executive 
Secretary,  present  oral  statements  to  the 
extent  that  time  permits.  Written  or  oral 
statem^ts  will  be  taken  into  considera¬ 
tion  by  the  Panel  in  formulating  com¬ 
ments  or  in  deciding  to  waive  comments. 
Persons  desirous  of  making  oral  state¬ 
ments  must  notify  the  Executive  Secre¬ 
tary  and  submit  four  copies  of  a  sum¬ 
mary  no  later  than  November  7,  1977. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  submit  ten 
copies  of  statements  to  the  Executive 
Secretary  in  a  timely  manner  to  ensure 
appropriate  consideration  by  the  Panel. 

Dated:  October  12, 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Programs. 

(FR  Doc.77-80270  Filed  10-14-77:8:46  am] 


[ 6560-01 ] 

(FRL  806-6:  OPP-30000/18A1 

PESTICIDE  PROGRAMS 

Rebuttable  Presumption  Against  Registra¬ 
tion  and  Continued  Registration  of  Cer¬ 
tain  Pestcide  Products  Containing  Ethyl- 
enebisdithiocarbamates;  Extension  of 
Period  for  Submission  of  Rebuttal  Evi¬ 
dence  and  Comments 

On  August  20. 1977,  the  Environmental 
Protection  Agency  (EPA)  issued  a  notice 
of  presumption  against  registration  and 
continued  registration  of  pesticide  prod¬ 
ucts  containing  Ethylenebisdithiocar- 
bamates  (EBDC’s) .  'This  notice  was  pub- 
hshed  in  the  Federal  Register  on  Au¬ 
gust  10,  1977  (42  FR  40618) .  ’The  regula¬ 
tions  governing  rebuttable  presumptions 
provide  that  the  applicant  or  registrant 
of  such  pesticide  products  shall  have 
forty -five  (45)  days  from  the  date  such 
notice  is  sent  to  submit  evidence  in  re¬ 
buttal  of  the  presumption.  However,  for 
good  cause  shown,  an  additional  sixty 
(60)  days  may  be  granted  in  which  such 
evidence  may  be  submitted  (40  CFR 
162.11(a)  (1)  (i)), 

A  request  for  an  additional  60  days  in 
which  to  present  evidence  to  the  Agency 
has  been  received  from  E.  I.  DuPont  de 
Nemours  &  Co.  DuPont  holds  registra¬ 
tions  with  EPA  of  its  products.containing 
EBDC  which  are  affected  by  toe  notice  of 
presumption.  DuPont  has  specified  a 
need  for  additional  time  to  get  copies  or 
translations  of  some  referenced  foreign 
language  reports:  time  to  analyze 
lengthy  new  reports;  and  time  to  con¬ 
clude  research  and  analysis  it  is  conduct¬ 
ing  on  the  magnitude  and  behavior  of 
EBDC  residues  in  processed  foods. 

Tlie  Agency  agrees  that  additional 
time  would  be  beneficial  to  ensure  toe 
submission  of  a  complete  and  accurate 
response  to  toe  notice  of  presumption. 
’Therefore,  because  good  cause  has  been 
shown,  DuPcmt  and  other  interested  per¬ 
sons  shall  have  until  December  23,  1977 
to  submit  rebuttal  evidence  and  other 
comments  or  information.  Such  evidence, 
comments,  or  other  information  relevant 
to  toe  presumption  against  registration 
and  continued  registration  should  be  sub- 
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mitted  to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-569). 
Office  of  Pesticide  Programs,  Environ¬ 
mental  Protection  Agency,  Rm.  401,  East 
Tower,  401  M  St.  SW^  Washington,  D.C. 
20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the  ef¬ 
forts  of  the  Agency  and  of  others  inter¬ 
ested  in  them.  All  comments  should  bear 
the  identifying  “OPP-30000/18A.”  Com¬ 
ments  and  Information  received  on  or 
before  December  23,  1977,  shall  be  c(m- 
sidered  before  it  is  determined  whether 
a  notice  shall  be  issued  in  accordance 
with  40  CFR  162.11  (a)  (5)  (ii)  and  7 
U.S.C.  136(a)  (c)(6)  or  7  U.S.C.  136(d) 
(b)(1).  Comments  received  after  Decem¬ 
ber  23,  1977,  shall  be  considered  only  to 
the  extent  feasible  with  the  time  limits 
imposed  by  40  CFR  162.11(a)  (5)  (ii) .  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec- 
tiwi  in  the  office  of  the  Federal  Register 
Section  at  the  above  address  from  8:30 
a.m.  to  4  p.m.  on  normal  business  days. 
The  file  supporting  the  Agency’s  pre¬ 
sumption  agsdnst  this  pesticide  is  avail¬ 
able  for  public  inspection  in  the  Office 
of  Special  Pesticide  Review,  Rm.  447, 
East  Tower,  during  the  same  time  period. 

Dated:  October  12, 1977, 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

tor  Pesticide  Programs. 

|PR  Doc,77-30271  Piled  10-14-77;8:45  am] 


[ 6560-01  ] 

[PRL  805-7;  OPP-000631 

STATE-FEDERAL  HFRA  IMPLEMENTATION 
ADVISORY  COMMITTEE  (SFFIAC)  WORK¬ 
ING  GROUP  ON  REGISTRATION  AND 
CLASSIFICATION 

Meeting 

AGENCY :  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide  Pro¬ 
grams. 

ACTION :  Notice  of  open  meeting. 

SUMMARY :  There  will  be  a  two-day 
meeting  of  the  State-Federal  FIFRA  Im¬ 
plementation  Advisory  Committee’s 
WorlElng  Group  on  Registration  and 
Classification  b^inning  at  9  a.m.  each 
day  on  Thursday,  November  3,  and  Fri¬ 
day,  Novwnber  4,  1977.  The  meeting  will 
be  held  at  Travelodge,  921  Cherry  Street, 
Kansas  City,  Mo.  64106,  telephone  (816) 
471-1266  and  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

Mr.  P.  H.  Gray,  Jr.,  SFTTAC  Executive 
Secretary,  Operations  Division  (WH- 
570) ,  Office  of  Pesticide  Programs,  Rm. 
E-507,  EPA,  401  M  Street  SW..  Wash¬ 
ington,  D.C.  20460.  Telephone  202-755- 
7014. 

SUPPLEMENTARY  INFORMATION ; 
This  will  be  the  fourth  meeting  of  the 
Working  Group  under  SFFIAC  auspices. 
The  meeting  will  be  concerned  primarily 
with: 

1.  Generic  standards  for  registration 
of  pesticides; 


2.  Review  of  the  status  of  certain  reg- 
istrattOQ  programs.  Including  reglstratlOD 
for  minor  uses; 

3.  Status  report  on  the  setting  of  group 
tolerances;  and 

4.  Other  Working  Group  matters. 

Those  persons  who  will  attend  the 

meeting  and  who  wish  to  make  reserva¬ 
tions  at  Travelodge  should  Indicate  they 
plan  to  attend  the  EPA-sponsored  meet¬ 
ing. 

Dated:  October  12,  1977. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 
tor  Pesticide  Programs. 

IFR  Doc.77-30269  Piled  10-14-77;8;45  am] 

[  6730-01  } 

FEDERAL  MARITIME  COMMISSION 

I  Docket  No.  77-52] 

FAR  EAST  CONFERENCE 
Order  to  Show  Cause 

Far  East  Cwiference,  Pacific  West¬ 
bound  Conference,  Japan/Korea-AUan- 
tic  and  Gulf  Rreight  Conference  and  the 
Trans-Pacific  Freight  Conference  of 
Japan/Korea  assessment  of  Incheon 
Arbitrary  U.S.  Import/Export  Trades. 

The  Far  East  Conference  (FEC),  op¬ 
erating  under  Agreement  No.  17,  -as 
amended,  is  a  conference  of  common 
carriers  providing  liner  service  from  the 
U.S.  Atlantic  and  Gulf  ports  to  ports  in 
the  Far  East.  The  Pacific  Westbound 
Conference  (PWC),  operating  imder 
Agreeemnt  No.  57,  as  amended,  is  a  con¬ 
ference  of  common  carriers  providing 
liner  service  from  the  Pacific  Coast  ports 
of  the  United  States  and  Canada  to  ports 
in  the  Far  Blast. 

The  Japan/Korea-AUantic  and  Gulf 
Freight  Conference  (J/KAG),  operating 
under  Agreement  No.  3103,  as  amended, 
and  the  Trans-Pacific  Freight  Confer¬ 
ence  of  Japan/Korea  (TPFCJ/K),  oper¬ 
ating  under  Agreement  No.  150,  respec¬ 
tively  serve  the  trades  from  Japan/ 
Korea  to  U.S.  Atlantic  and  Gulf  ports, 
and  to  U.S.  Pacific  ports. 

Tariffs  on  file  with  the  Commission  for 
the  above-mentioned  conferences  show 
that  in  setting  rates  between  the  Korean 
ports  of  Busan  and  Inchecm  and  ports  in 
the  United  States,  a  rate  differential 
(arbitrary)  is  added  to  the  Busan  rate  in 
arriving  at  the  Incheon  rate.  An  arbitrary 
is  designed  to  recover  the  additional  ex¬ 
penses  incurred  in  serving  a  port  not 
considered  in  the  mainstream  ol  com¬ 
merce  within  a  given  trade  area. 

In  an  attempt  to  determine  whether 
the  level  of  the  rate  differentials 
(arbitraries)  on  cargo  moving  from  or  to 
Incheon  might  be  Justified  by  valid 
transportation  conditions,  the  Commis¬ 
sion  issued  a  Section  21  Order  to  the 
members  of  the  subject  conferences  (and 
certain  independent  lines)  on  Septem¬ 
ber  20,  1976,  requesting  information 
concerning  their  services  applicable  to 
cargo  moving  to  and  from  the  Korean 
p(Ht8  of  Incheon  and  Busan. 

An  examination  of  the  information  re¬ 
ceived  fr<Hn  the  mnnber  lines  of  the 


FEC,  PWC,  J/KAG  and  the  TPPCJ/K  in¬ 
dicates  that  the  additional  costs  of  pro¬ 
viding  service  to  Inchemi  vary  greatly 
from  carrin-  to  carrier.  Some  carriers 
have  Indicated  that  due  to  their  partic¬ 
ular  mode  of  operation  there  is  no  need 
for  an  arbitrary  assessment 

The  C(Hnmis8ion  believes  that  the  ship¬ 
ping  public  should  benefit  from  the  re¬ 
duced  costs  of  some  carriers  in  the  trade. 
It  has  not  been  shown  why  conference 
control  over  the  arbitraries,  which  in 
some  cases  results  in  charges  to  the  ship¬ 
per  which  are  not  cost  justified,  Is,  never¬ 
theless  in  the  public  interest.  Accord¬ 
ingly,  w'e  believe  that  the  conferences 
should  show  cause  why  the  Commission 
should  permit  continued  conference  con¬ 
trol  over  the  Incheon  arbitraries  as  being 
in  the  public  int^^t. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  Sections  15  and  22  of  the 
Shipping  Act,  1916,  the  Par  East  Confer¬ 
ence,  Pacific  Westbound  Conference, 
Japan/Korea-Atlantic  and  Gulf  Freight 
Conference  and  the  Trans-Pacific  Freight 
Conference  of  Japan/Korea  and  their 
member  lines  as  listed  in  Appendix  “A” 
be  named  respondents  In  this  proceed¬ 
ing  and  that  such  respondents  be  ordered 
to  show  cause  why  the  Commission 
should  not  find  the  conferences’  author¬ 
ity  which  provides  for  concerted  action 
relative  to  the  assessment  of  rate  differ¬ 
entials  ai^licaMe  on  cargo  moving  to  or 
from  the  port  of  Incheon,  Korea,  to  be 
contrary  to  the  standards  for  continued 
approval  under  Section  15,  Shipping  Act, 
1916,  and  accordingly,  why  such  author¬ 
ity  should  not  be  relinquished,  to  per¬ 
mit  each  individual  member  lu^  of  the 
respective  conferences  to  establish  rate 
differentials,  if  any,  which  would  be  based 
upon  valid  economic  transportation 
conditions  attendant  with  each  line’s 
service  to  or  from  the  port  of  Incheon, 
Korea. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  limited  to  submission  of 
affidavits  of  fact  and  memoranda  of  law, 
and  replies  thereto.  I^ould  any  party 
feel  that  an  evidentiary  hearing  is  re¬ 
quired,  that  party  must  accompany  any 
request  for  such  hearing  with  a  state¬ 
ment  ^tting  fm-th  In  detail  the  facts  to 
be  proven,  their  relevance  to  the  issues 
in  this  iHoceeding,  a  description  of  the 
evidaice  which  would  be  adduced  to 
prove  those  facts,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  filed  on  or 
before  Decenfiier  9,  1977.  Affidavits  of 
fact  and  memoranda  of  law  shall  be  filed 
by  respondents  and  served  upon  all  par¬ 
ties  no  later  than  the  close  of  business 
November  11,  1977.  Reply  affidavits  and 
memoranda  shall  be  filed  by  the  Com¬ 
mission’s  Bureau  of  Hearing  Counsel  and 
intervenors.  If  any,  no  later  than  close 
of  business  Decemb^  2, 1977. 

It  is  further  ordered.  That  a  notice 
of  this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  the  respondents. 

It  is  further  ordered.  That  persons 
other  that  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
and  participate  herein  shall  file  a  peti- 
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tion  to  Intervene  pursuant  to  Rule  72 
of  the  Commission’s  Rules  of  Practice 
and  Procediu-e  (46  CPR  502.72)  no  later 
than  close  of  business  October  28,  1977. 

It  is  further  ordered.  That  all  docu¬ 
ments  submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to 
the  Secretary,  Federal  Maritime  Com¬ 
mission.  1100  L  Street  NW.,  Washington, 
D.C.  20573,  in  an  original  and  15  copies, 
as  well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

Appendix  A 

American  Export  Lines,  Inc.,  17  Battery  Place, 
Mew  York,  N.Y.  10004. 

American  President  Lines,  Ltd.,  1950  Frank¬ 
lin  Street.  Oakland,  Calif.  94612 
Barber  Blue  Sea  Une,  17  Battery  Place,  New 
York,  N.Y.  10004. 

Far  Eastern  Shipping  Co.,  c/o  M<M-flot 
America  Shipping  Line,  67  Walnut  Avenue, 
Clark.  N  J.  07066. 

Japan  Line,  Ltd.,  c/o  Japan  Une  (U.S.A.) 
Ltd.,  One  California  Street,  San  Francisco, 
Calif.  94111. 

Kawasaki  Klsen  Kaisha,  Ltd.,  o/o  “K”  Line- 
Kerr  Corp.,  90  Washington  Shreet,  New 
York,  N.Y.  10006. 

Knutsen  Une,  650  California  Street,  San 
Francisco,  Calif.  94108. 

Korea  Shipping  Corp.,  c/o  T.  J.  Stevenson  & 
Co.,  Inc.,  80  Broad  Street,  New  York.  N.Y. 
10004. 

Lykes  Bros.  Steamship  Co.,  Inc.,  300  Poydras 
Street,  New  Orleans,  La.  70130. 

Maritime  Company  of  the  Philippines,  Inc., 
c/o  Pacific  Coast  Tariff  Bureau,  450  Mission 
Street,  San  Francisco,  Calif.  94105. 

Mitsui,  O.S.K.  Unes,  One  World  Trade  Cen¬ 
ter,  Suite  2211,  New  York,  N.Y.  10048. 

A.  P.  Moller-Maersk  Line,  One  World  Trade 
Center,  Suite  3527,  New  York,  N.Y.  10048. 
Nippon  YuTCn  Kaisha  Line,  100  Mission 
Street,  San  Francisco,  Calif.  94105. 

Orient  Overseas  Container  Unes,  Inc.,  c/o 
Eckert  Overseas  Agency,  Inc.,  88  Pine 
Street.  New  York,  N.Y.  10005. 

Pacific  Far  East  Une,  One  Embarcadero  Cen¬ 
ter,  San  Francisco,  Calif.  94111. 

Phoenix  Container  Unes,  Ltd.,  One  Cali¬ 
fornia  Street,  San  Francisco,  Calif.  94111. 
Sea-Land  Service,  Inc.,  P.O.  Box  900,  Edison, 
N.J.  08817. 

Seatrain  International,  S.  A.,  7700  Edgewater 
Drive,  Oakland,  Calif.  94621. 

Shipping  Corporation  of  India,  Ltd.,  c/o 
Norton,  Ully  &  Co.,  Inc.,  90  West  Street, 
New  York,  N.Y.  10006. 

Showa  Line.  Ltd.,  c/o  Norton,  Lilly  &  Co., 
Inc.,  425  California  Street.  San  Francisco, 
Calif.  94104. 

States  Steamship  Co.,  320  California  Street, 
San  Francisco,  Calif.  94104. 

United  States  Lines,  Inc.,  One  Broadway, 
New  York,  N.Y.  10004. 

Waterman  Steamship  Corp.,  120  Wall  Street, 
New  York,  N.Y.  10005. 

Yamashlta-Shinnihon  Steamship  Co.,  Inc., 
c/o  Texas  Transport  &  Terminal  Co.,  Inc., 
21  West  Street,  New  York,  N.Y.  10006. 

Zlm  Israel  Navigation  Oo.,  Ltd.,  One  World 
Trade  Center,  Suite  2969N,  New  York, 
N.Y.  10048. 

D.  D.  Day,  Jr.,  Chairman,  Pacific  Westbound 
Conference,  635  Sacramento  Street,  Rm. 
330,  San  Francisco,  Calif.  94111. 

Robert  D.  Grey,  Chairman,  Japan/Korea-At- 
lantlc  and  Gulf  Freight  Conference,  c/o 
Mr.  Q.  J.  Flynn,  40  Rector  Street,  Suite 
1610,  New  York,  N.Y.  10006. 


Gerald  J.  Flynn,  Chairman,  Far  East  Confer¬ 
ence,  40  Rector  Street,  New  York,  N.Y. 
10006. 

Robert  D.  Grey,  Chairman,  Trans-Pacific 
Freight  Conference  of  Japan/Korea,  e/o 
Mr.  D.  D.  Day,  Jr..  635  Sacramento  Street, 
Rm.  830,  San  Francisco,  Calif.  94111. 

(FR  Doc .77-30827;  FUed  10-14-77;8:45  am] 
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STAHLEY  O.  SHER  ET  AL. 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat,  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  OflBce  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10126;  or  may  inspect  the 
agreements  at  the  Field  OfBces  located 
at  New  York,  N.Y.;  New  Orleans,  La.; 
San  Francisco,  Calif.;  and  San  Juan, 
Puerto  Rico. 

Interested  parti^  may  submit  com¬ 
ments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Fedei*al  Maritime  Commission,  Wash¬ 
ington,  D.C„  20573,  by  November 
2,  1977  in  which  this  notice  appears. 
Comments  should  include  facts  and  ar¬ 
guments  concerning  the  approval,  modi¬ 
fication,  or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the  agree¬ 
ment  is  xm justly  discriminatory  or  un¬ 
fair  as  between  carriers,  shippers,  ex¬ 
porters,  Importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the  pub¬ 
lic  interest,  or  is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should  in¬ 
dicate  that  this  has  been  done. 

Filing  Party:  Stanley  O.  Sher,  Es¬ 
quire,  Billig,  Sher  &  Jones,  P.  C.,  2033  K 
Street,  NW.,  Washington,  D.C.  20006; 
Agreement  No.  5660-25. 

Summary:  Agreement  No.  5660-25, 
among  the  members  of  the  Marseilles/ 
North  Atlantic  U.S.A.  Freight  Confer¬ 
ence,  amends  the  basic  agreement  by 
establishing  a  provision  for  secret  bal¬ 
lots  and  for  a  limitation  on  proxy  voting. 

Filing  Party:  Howard  A.  Levy,  Esq., 
Suite  727,  17  Battery  Place,  New  York, 
N.Y.  10004;  Agreement  No.  10311. 

Summary:  Agreement  No.  10311,  en¬ 
titled  the  North  Atlantic  Bridge  Agree¬ 
ment,  among  the  North  Atlantic  West¬ 
bound  Freight  Association  (5850),  the 
North  Atlantic  Unied  Kingdom  Freight 
Conference  (7100),  the  North  Atlantic 
Baltic  Freight  Conference  (7670),  the 
North  Atlantic  French  Atlantic  Freight 
Conference  (7770),  the  Continental 
North  Atlantic  Wesbound  Freight  Con¬ 
ference  (8210),  the  North  Atlantic  Con¬ 


tinental  Freight  Conference  (9214),  the 
Scandinavia  Baltic/U.S.  North  Atlantic 
Westbound  Freight  Conference  (9982) , 
and  the  South  Atlantic  North  Europe 
Rate  Agreement  (9984),  allows  the 
member  conferences  to  meet  together  to 
consider  and  take  joint  action  on  mat¬ 
ters  of  common  interest  within  the  scope 
of  their  respective  agreements.  These 
matters  shall  include  rates  and  charges 
and  rules  and  regulations  relating  there¬ 
to,  development  and  exchange  of  trans¬ 
portation  cost  data  and  development  and 
exchange  of  joint  statistical  data. 

Each  member  is  to  retain  the  right  of 
independent  action  but  must  give  ten 
days’  written  notice  when  departing 
from  a  rate  or  position  to  which  it  has 
previously  agreed.  A  permanent  working 
committee  will  be  established  to  act  im- 
der  the  terms  of  the  agreement. 

Filing  Party:  Mr.  J.  L.  Haskell,  Act¬ 
ing  Municipal  Port  Director,  City  of  Mil¬ 
waukee,  500  N.  Harbor  Drive,  Milwaukee, 
Wis.  53202;  Agreement  No.:  T-2794-1. 

Summary:  Agreement  No.  T-2794-1, 
between  City  of  Milwaukee  and  Hansen 
Seaway  Service,  Ltd.,  (Hansen) ,  amends 
the  basic  agreement  which  provides  for 
the  lease  of  (jeneral  Cargo  Terminal  No. 
2,  which  has  been  assigned  to  Hansen. 
TTie  purpose  of  the  amendment  is  to  ex¬ 
tend  the  term  of  the  agreement  to  De¬ 
cember  31,  1980,  (with  renewal  options) 
in  order  to  have  a  common  expiration 
date  with  six  other  agreements  between 
the  parties.  Compensation  will  include: 
(1)  base  rent  of  $40,000;  and  (2)  supple¬ 
mental  rent,  storage  revenue  sharing  and 
wharfage  as  set  forth  in  the  agreement. 

Filing  Party:  Marion  S.  Moore,  Jr., 
TrafiBc  Manager,  South  Carolina  State 
Ports  Authority,  P.O.  Box  817,  Charles¬ 
ton,  S.C,  29402;  Agreement  No.  T-3104-2. 

Summary:  Agreement  No.  T-3104-2, 
between  South  Carolina  State  Ports  Au¬ 
thority  (Authority)  and  United  States 
Lines,  Inc.,  (USD,  modifies  the  basic 
agreement  between  the  parties  which 
provides  for  USL’s  five-year  lease  (with 
options  to  renew)  of  certain  improved 
terminal  facilities  and  preferential  use 
of  Berth  No.  1  at  the  Authority’s  Colum¬ 
bus  Street  Terminal  in  Charleston,  S.C. 
The  purpose  of  this  modification  is  to  in¬ 
crease  the  area  available  to  USL  for  the 
handling  and  storage  of  containers  with 
a  corresponding  increase  in  the  fixed 
monthly  rental  charge  as  set  forth  in  the 
agreement. 

Filing  Party:  Norman  E.  Sutherland, 
Esquire,  White,  Sutherland,  Parks  &  Al¬ 
len,  1200  Jackson  Tower,  Portland,  Oreg. 
97205;  Agreement  No. :  T-3518. 

Summary:  Agreement  No.  T-3518,  be¬ 
tween  the  Port  of  Astoria  (Port)  and 
Waterway  Terminals  Company  (Water¬ 
way),  provides  for  Waterway’s  lease  of 
House  No.  6,  Pier  3,  Astoria,  Oreg.,  to  be 
operated  as  a  marine  terminal  facility 
under  the  terms  of  the  Port  of  Astoria 
Tariff  No.  6.  As  compensation.  Waterway 
will  pay  Port  two  and  one-half  cents 
per  foot  per  month  plus  all  wharfage  and 
dockage.  All  other  charges,  including 
Handling  and  Service  and  Facilities  as¬ 
sessed  by  Waterway,  when  vessels  are 
worked  through  House  No.  4  and  House 


FEDERAL  REGISTER,  VOL.  42,  NO.  200 — MONDAY,  OCTOBER  17,  1977 


55496 


NOTICES 


No.  5,  pursuant  to  the  Ports’  tariff,  wED 
accrue  to  Waterway.  Wharfage  oeeceBCd 
on  cargo  Interchanged  by  Waterway  be¬ 
tween  its  Astoria  operations  and  Port¬ 
land  operations  on  ship  cargo  win  be 
divided  equally  between  the  Port  and 
Waterway.  Waterway  shall  have  the 
right  to  use,  in  ctunmon  with  other  cus¬ 
tomers  and  in  accordance  with  the  Port’s 
tariff,  portions  of  Houses  Nos.  4  and  5. 
This  agreement  shall  supersede  Agree¬ 
ment  No.  T-2675,  as  amended,  between 
the  same  parties. 

Filing  Partt:  Mr.  J.  L.  Haskell,  Acting 
Municipal  Port  Director,  City  of  Milwau¬ 
kee,  500  N.  Harbor  Drive,  Milwaukee, 
Wis.  53202;  Agreements  Nos.;  T-2261-1, 
T-2261-2,  T-2261-3  and  T-2261-4. 

Summast:  Agreements  Nos.  T-2261-1 
through  T-2261-4,  between  City  of  Mil¬ 
waukee  (City)  and  Hansen  Seaway  Serv¬ 
ice,  Ltd.,  (Hansen),  amend  the  basic 
agreement  which  provides  for  the  lease 

Municipal  General  Cargo  Terminal 
No.  4,  located  at  Municipal  South  Pier 
No.  2,  which  is  used  for  the  receiving, 
shipping,  storing  and  handling  of  all 
general  commodities.  Agreement  No.  T- 
2261-1  changes  the  tonnage  base  at 
which  wharfage  charges  are  paid  by 
Hansen  and  the  level  at  which  City  be¬ 
gins  to  share  storage  revenues.  City 
grants  Hansen  permission  to  ocmstruct  a 
facility  pursuant  to  paragraph  17(b). 
Agreement  No.  T-2261-2  provides  for  the 
increase  in  rent  to  $70,000  from  and 
after  Januai^  1,  1972.  Agreement  No.  T- 
2261-3  provides  for  an  increase  in  rent 
to  $73,500  from  and  after  January  1, 
1977,  to  December  31,  1977.  Agreement 
No.  T-2261-4  extends  the  term  (ff  the 
agreement  to  December  31,  1980,  (with 
renewal  options)  in  order  to  have  a  com¬ 
mon  expiration  date  with  six  other 
agreements  between  the  parties.  C(Hn- 
pmsation  will  include:  (1)  base  rent  of 
$50,000;  and  (2)  supplemental  rent,  stor¬ 
age  revenue  sharing  and  wharfage  as  set 
forth  in  the  agreement.  Improvements 
constructed  at  Hansen’s  expense  may  be 
removed  within  120  days  of  the  expira¬ 
tion  ot  the  lease  or  when  negotiations  to 
extend  the  lease  terminate. 

PiuNC  Partt:  Mr.  J.  L.  Haskell,  Acting 
Municipal  Port  Director,  City  of  Milwau¬ 
kee,  500  N.  Harbor  Drive,  Milwaukee, 
Wis.  53202;  Agreement  No.;  T-3527,  as 
amended  by  T-3527-1  and  T-3527-2. 

Summart:  Agreement  No.  T-3527,  be¬ 
tween  City  of  Milwaukee  and  Hansen 
Seaway  Service,  Ltd.,  (Hansen),  provides 
for  the  lease  of  certain  premises  contain¬ 
ing  3.623  acres  on  the  South  Harbor 
Tract.  The  premises  will  be  used  for  the 
receiving,  shipping,  storing,  and  handling 
of  all  general  emnmodities.  As  compensa- 
tkm,  Tansen  will  pay  a  fixed  rental  and 
is  required  to  invest  $25,000  in  improve¬ 
ments  to  the  leased  land.  Agreement  No. 
T-3527-1  modifies  the  basic  agreement 
by  increasing  the  rental  to  $10,500  per 
annum  from  and  after  January  1,  1977, 
to  December  31,  1977.  Agreement  No.  T- 
3527-2  extends  the  basic  term  of  the 
agreement  by  providing  for  two  succes¬ 
sive  three-year  periods  in  order  to  have 
a  ciHnmon  expiration  date  with  six  other 
agreements  between  the  same  parties. 


Base  rent  is  Increased  to  $16,000  for  the 
years  19T8  throueh  1980,  thereafter  the 
rent  win  be  negotiated. 

Filihc  Party:  Mr.  J.  L.  Haskell,  Act¬ 
ing  Municipal  Port  Director,  City  of 
Milwaukee.  500  N.  Harbor  Drive,  Mil¬ 
waukee.  Wis.  53202;  Agreement  No.  T- 
3386-1. 

Summary:  Agreement  No.  T-3386-1, 
between  City  of  Milwaukee  and  Hansen 
Seaway  Service,  Ltd.,  (Hansen) ,  amends 
the  basic  agreement  which  grants  Han¬ 
sen  the  exclusive  right  to  perform  steve¬ 
doring  services  at  the  Heavy  Lift  Dock. 
'The  purpose  of  the  agreement  is  to  ex¬ 
tend  the  basic  term  by  providing  for  two 
successive  three-year  periods  in  order  to 
have  a  common  expiration  date  with  six 
other  agreements  between  the  parties. 
For  the  years  1978  through  1980,  the  rent 
has  been  increased  to  $16,632  plus  sup¬ 
plemental  rent  and  wharfage  set  forth 
in  the  agreement. 

F’ildjg  Party:  Mr.  J.  L.  Haskell,  Act¬ 
ing  Municipal  Port  Director,  Chty  of 
Milwaukee,  500  N.  Harbor  Drive,  Mil¬ 
waukee,  Wis.  53202;  Agreement  No.  T- 
2260-3. 

Summary:  Agreement  No.  T-2260-3, 
between  City  of  Milwaukee  and  Hansen 
Seaway  Service,  Ltd.,  (Hansen) ,  amends 
the  basic  agreement  which  provides  for 
the  lease  of  certain  facilities  known  as 
Municipal  General  Cargo  Terminal  No. 
3,  locat^  on  the  north  side  of  Municipal 
South  Pier  2.  The  purpose  of  the  modifi- 
caticHi  is  to  extend  the  term  of  the  agree¬ 
ment  to  December  31, 1980,  with  two  suc¬ 
cessive  three-year  periods,  in  order  to 
have  a  common  expiration  date  with  six 
other  agreements  between  th  parties. 
Compensation  has  been  modified  to  in¬ 
clude:  (1)  base  rent  of  $50,000;  (2)  sup¬ 
plemental  rent  based  on  tonnage  at  rates 
set  forth  in  the  agreement;  (3)  sharing 
of  storage  revenues  collected  by  Han¬ 
sen,  except  for  the  refrigeration  unit  lo¬ 
cated  on  the  premises;  and  (4)  wharfage 
charges  as  set  forth  in  the  agreement. 

Filing  Party:  Mr.  J.  L.  Haskell,  Acting 
Municipal  Port  Director,  City  of  Milwau¬ 
kee,  500  N.  Harbor  Drive,  Milwaukee. 
Wis.  53202;  Agreement  No.:  T-3513-2. 

Summary:  Agreement  No.  T-3513-2, 
between  City  of  Milwaukee  and  Hansen 
Seaway  Service,  Ltd.  (Hansen),  modi¬ 
fies  the  basic  agreement  which  provides 
for  the  lease  to  Hansen  of  an  area  known 
as  the  open  dock  on  the  north  side  of 
South  Pier  No.  1.  The  purpose  of  the 
modification  is  to  extend  the  agreement 
to  December  31,  1980,  (with  renewal  op¬ 
tions)  in  order  for  the  agreement  to  have 
a  common  expiration  date  with  six  other 
agreements  between  the  parties.  For  the 
years  1978  through  1980,  Hansen  will  pay 
rent  of  $13,125  plus  wh^age  charges  as 
set  forth  in  the  agreement. 

Filing  Party:  Mr.  J.  L.  Haskell,  Acting 
Municipal  Port  Ehrector,  City  of  Milwau¬ 
kee,  500  N.  Harbor  Drive,  Milwaukee, 
Wis.  53202;  Agreement  No.  T-3530,  as 
amended  by  T-3530-1. 

Summary:  Agreement  No.  T-3530,  be¬ 
tween  City  of  Milwaukee  and  Hansen 
Seaway  Service,  Ltd.,  (Hansen) ,  provides 
for  the  lease  of  certain  premises  consist¬ 
ing  of  four  acres  located  in  the  South 


Harbor  ’Tract.  The  premises  will  be  used 
for  the  storage  of  containers  and  service 
of  equipment  and  other  purposes  inci¬ 
dental  to  Hansen’s  (H;ieratkHis  and  the 
exclusive  use  of  the  cyclone  fence.  As 
compensation,  Hansen  will  pay  $12,096 
per  annum  plus  applicable  taxes,  charges 
and  assessments.  Agreement  No.  T-3530- 
1  extends  the  basic  term  of  the  agree¬ 
ment  to  Deconber  31, 1980,  (with  options 
to  renew)  in  order  to  have  a  common 
expiration  date  with  six  other  agree¬ 
ments  between  the  parties.  Rent  will  be 
increased  to  $12,500  for  the  years  1978 
through  1980,  thereafter,  the  rent  will 
be  negotiated. 

Filing  Party  ;  Leslie  E.  Still,  Jr.,  Offices 
of  the  City  Attorney  of  Long  Beach,  City 
Hall,  333  West  Ocean  Boulevard,  Long 
Beach,  Calif.  90802;  Agreement  No.: 
T-3315-2. 

Summary:  Agreement  No.  T-3315-2, 
between  Chty  of  Long  Beach  and  Metro¬ 
politan  Stevedore  Company  (MSC) , 
modifies  the  basic  agreement  between  the 
parties  which  provides  for  the  five-year 
ncmexclusive  preferential  assignment  of 
Berths  212  to  215,  inclusive,  together  with 
adjacmt  wharf  premises  and  bulk  load¬ 
ing/unloading  equipment  at  the  Port  of 
Long  Beach.  The  purpose  <rf  the  modifi¬ 
cation  is  to  alter  ^e  parcels  which  con¬ 
stitute  the  assigned  premises.  As  com- 
pensatiwi,  MSC  will  pay  $.00267  per 
short  ton  per  day  for  Parcel  V  in  addi¬ 
tion  to  paying  c^er  rentals  and  tariff 
charges  set  forth  in  the  basic  agreement. 

Piling  Party:  H.  H.  Wittren,  Manager, 
Waterfrwit  Real  Estate.  Port  of  Seattle, 
P.O.  Box  1209,  Seattle,  Wash.  98111; 
Agreement  No.;  T-3516. 

Summary:  Agreement  No.  T-3516,  be¬ 
tween  the  Port  of  Seattle  (Port)  and 
Japan  Line,  Ltd.,  Kawasaki  Kisen 
Kaisha,  Ltd.,  Mitsui  O.SK.  Lines,  Ltd., 
Nippon  Yusen  Kaisha,  Ltd.,  Showa  Line, 
Ltd.,  and  Yamashita-^^nnihon  Steam¬ 
ship  Cmnpany,  Ltd.  (the  Lines) ,  provides 
for  the  three-year  lease  (with  renewal 
options)  to  the  Lines  of  certain  premises 
at  Terminal  18,  Seattle,  Washington,  to 
be  used  for  the  loading  and  discharging 
of  vessels,  container  storage,  and  for  the 
Lines’  operatiems  incMental  thereto.  In 
addition,  the  Port  grants  the  Lines  the 
preferential  utilization  on  a  noncontinu- 
ous,  ship-by-ship  basis  (not  to  exceed 
five  consecutive  days)  of  two  of  the  Port's 
container  cranes.,  together  with  a  similar 
right  to  preferentiaUy  utilize  ten  of  the 
Pwt-owned  straddle  carriers.  As  com¬ 
pensation,  the  Lines  agree  to  pay  the 
Port,  according  to  the  Port  of  Seattle 
Tariff  No.  2-P:  (a)  for  the  premises,  no 
less  than  $584,000  per  year,  nor  more 
than  $690,()00  per  year;  (b)  for  utiliza¬ 
tion  of  the  cranes,  no  less  than  $200,000 
per  year,  nor  m(x«  than  $300,000  per 
year;  and  (c)  fix-  straddle  carriers,  no 
less  than  $204,000  per  year,  nor  more 
than  $300,000  per  year. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated;  October  12,  1977. 

Francis  C.  Hurmey, 

Secretary. 

|FR  Doc.77-30226  Piled  10-14-77;8:45  am] 
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[ 6740-02  3 

FEDERAL  POWER  COiyTMtSSlON 

[Docket*  Noe.  CP77-216— CPTT-aiS] 

DtSTRIGAS  OF  MASSACHUSETTS  CORP. 
AND  DtSTRIGAS  CORP. 

Order  Providing  for  Hearir^  Prescribing 
Procedures  and  Granting  Petitions  to 
Intervene;  Correction 

September  16,  1977. 

In  PR  Doc.  77-27683,  Issued  September 
14,  1977,  and  published  at  42  FR  47869, 
Thursday,  September  22, 1977  in  the  sec- 
<md  column  on  pctge  47869,  ordering 
paragraph  (C),  in  line  2  change  “Au¬ 
gust  11,  1977”,  to  “CXJtober  3,  1977”. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.77-50213  FUed  10-14-77;8:45  am] 


[  674(M)2  3 

[Docket  No.  CP77-1561 

NATURAL  GAS  FtPELINE  CO.  OF  AMERICA 
Petition  To  Amend;  Correction 

September  29,  1977. 

In  PR  Doc.  77-28214,  issued  September 
21,  1977,  and  published  at  page  49822  in 
the  issue  of  Wednesday,  September  28, 
1977,  on  page  49822,  3rd  paragraph,  line 
3,  change  “1977”  to  “1978”. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77  30212  Filed  10-14-77;8:45  am] 


[ 6740-02  3 

[Docket  No.  HP77-128-11 

UNITED  GAS  PIPE  LINE  CO.  (SOUTHLAND 
OIL  CO.) 

PMition  for  Extraordinary  Relief;  Correction 
September  30,  1977. 

In  PR  Doc.  77-29051  issued  September 
27,  1977,  and  published  at  page  53997, 
Tuesday,  October  4,  1977,  on  page  53997, 
line  2;  change  “October  29, 1976”  to  “Au¬ 
gust  31,  1977”. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-30214  Piled  10-14-77; 8: 45  am] 


[6210-01  3 

FEDERAL  RESERVE  SYSTEM 
FIRST  UNITED  BANCORPORATiON,  INC. 

Proposed  Acquisition  of  Texas  Credit  Life 
Insurance  Co. 

First  United  Bancorporation.  Inc., 
Port  Worth,  Texas,  has  applied,  pursu¬ 
ant  to  §4<c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843<c)(8)) 
and  $  225.4(b)  (2)  of  the  Board’s  Regu¬ 
lation  y  (12  CFR  §  225.4(b)  (2) ) ,  for  per¬ 
mission  to  acquire  voting  shares  of  Texas 
credit  Life  Insurance  Co.,  Fort  Worth, 
Tex.  Notice  of  the  application  was  pub¬ 
lished  on  the  following  dates  in  news¬ 
papers  circulated  as  indicated:  on  Sep¬ 
tember  4,  1977,  hi  nie  Port  Worth  Star- 


Telcgram.  Port  Worth,  Tex.,  the 
St^ihenvllle  Empire  Tribune,  Elrath 
Oountgr,  Tbz.,  and  the  'Temple  Daily  Tefe- 
gcam,  BeQ  Oounty,  Tex. ;  on  Septraidier  7, 
Wn,  hi  The  Odessa  American.  Ector 
County,  Tex.;  and  on  September  9,  1977, 
in  the  Dallas  Times  Herald,  Dallas,  Tex., 
and  the  Cleburne  Times  Review,  Johnson 
County.  Tex. 

Api^ant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  underwriting  credit  life,  health,  and 
accident  insurance  which  is  directly  re¬ 
lated  to  extensions  of  credit  by  Appli¬ 
cant's  subsidiaries.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  eflQ- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion.  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  news  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
November  8,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  October  11,  1977. 

Robert  E.  Matthews, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.77  30228  PUed  10-14  77:8:45  am] 


[ 6210-01 3 

MIDWEST  BANCORPORATION  (OF  OHIO) 
INC. 

Acquisition  of  Bank 

Midwest  Bancorporation  (of  Ohio) 
Inc.,  Wilmington,  Del.,  has  applied  for 
the  Board’s  approval  under  §  3(a)  (3)  of 
the  Bank  Holding  Company  Act  (12 
UB.C.  S  1842(a)  (3) )  to  acquire  100  per¬ 
cent  (less  directors’  qualifying  shares)  of 
the  voting  shares  of  The  Village  Bank  of 
Aurora,  Aurora,  Ohio.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  apphcation  may  be  inspected  at 
the  ofiioeB  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve¬ 
land.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
wTiting  to  the  Secretary,  Board  of  Gov¬ 


ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  8, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  11, 1977. 

Robert  E.  Matthews, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.77-30229  Piled  10-14-77:8:45  am] 

[411<M)2  3 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Office  of  Education 

GUARANTEED  STUDENT  LOAN  PROGRAM 

Special  Allowance  for  Quarter  Ending 
September  30. 1977 

The  Commissioner  announces  that  for 
the  three-month  period  ending  Septem¬ 
ber  30,  1977,  and  under  the  statutory 
formula  of  section  438(b)  of  the  Higher 
Education  Act  of  1965,  a  special  allow¬ 
ance  at  the  annual  rate  of  two  .and  one- 
quarter  percent  will  be  paid  to  holders 
of  eligible  loans  in  the  Guaranteed  Stu¬ 
dent  Loan  Program. 

Using  the  statutory  formula,  the  spe¬ 
cial  allowance  for  this  three-month  pe¬ 
riod  was  computed  by  determining  the 
average  of  the  bond  equivalent  rates  of 
the  ninety-one  day  Treasury  bills  for 
this  period  (5.65  percent) ,  by  subtracting 
3.5  percent  from  this  average,  by  roiuid- 
ing  the  resultant  percent  (2.15)  upward 
to  the  nearest  one-eighth  of  one  percent 
(2.25) ,  and  by  dividing  the  resultant  per¬ 
cent  by  four  (0.5625  percent).  Thus  the 
special  allowance  to  be  paid  for  this  pe¬ 
riod  will  be  0.5625  percent  of  the  average 
unpaid  balance  of  principal  (not  includ¬ 
ing  unearned  Interest  added  to  princi¬ 
pal)  of  all  eligible  loans  held  by  lenders. 
(20  U.S.C  1087-l(b).) 

Dated  October  7, 1977. 

Ernest  L.  Boyer, 

V.S.  Commissioner  of  Education. 

|FR  Doc.77-30164  Fi)ed  10-14-77:8:45  am] 

[ 4310-02  3 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

SQUAXIN  ISLAND  INDIAN  TRIBE, 
WASHINGTON 

Proclaiming  Certain  Lands  as  Part  of 
Indian  Reservation 

September  26,  1977. 

,  Tills  notice  is  published  in  the  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

On  August  1, 1977,  pursuant  to  author¬ 
ity  contained  in  Section  7  of  the  Act  of 
June  18,  1934  (48  Stat.  986;  25  U.S.C.A. 
467)  which  was  delegated  by  the  Secre¬ 
tary  of  the  Interior  to  the  Commissioner 
of  Indian  Affairs  pursuant  to  230  DM  1, 
the  following  described  lands  located  in 
Mason  Coimty,  Wash.,  were  added  to  and 
made  a  part  of  the  Squaxin  Island  In¬ 
dian  Reservation. 
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Tract  No.  130-T  1116 

PARCEL  1 

llie  Northeast  quarter  of  the  Southwest 
quarter  of  the  Northeast  quarter  of  Section 
20,  Township  19  North.  Range  3  West,  Willa¬ 
mette  Meridian,  Mason  County,  Washington; 
excepting  therefrom  public  roads.  If  any. 

PARCEL  2 

The  North  60  feet  of  the  South  one -half  of 
the  Southwest  one-quarter  of  the  Northeast 
one  quarter  lying  Easterly  of  the  County 
Road  (formerly  old  Olympic  Highway  num¬ 
ber  9)  all  In  Section  20,  Township  19  North, 
Range  3  West,  Willamette  Meridian,  Mason 
County,  Wash. 

Tract  No.  130-T  1109 

f 

That  portion  of  the  SWV4  of  the  SEi4  of 
Section  18,  Township  19  North,  Range  3  West, 
Willamette  Meridian,  described  as  follows: 

Beginning  at  the  SE  corner  of  said  SW^ 
of  the  SE^;  thence  North  along  the  East 
line  of  said  subdivision  560  feet;  thence  West 
parallel  with  the  South  line  of  said  sub¬ 
division  224  feet,  more  or  less,  to  the  South¬ 
erly  right-of-way  line  of  Primary  State  High¬ 
way  No.  9-D;  thence  Southwesterly  along 
said  right-of-way  line  158  feet;  thence  South 
parallel  with  the  East  line  of  said  subdlviaion 
506  feet,  more  or  less,  to  the  South  line  of 
said  subdivision;  thence  East  along  said 
South  line  362  feet,  more  or  less,  to  the  point 
of  beginning. 

Tract  No.  121-8  1000 

PARCEL  1 

That  part  of  Lot  1  of  Section  14.  Town¬ 
ship  20  North,  Range  2  West,  W.M.,  Mason 
County,  Wash.,  described  as  follows: 

Beginning  at  a  point  on  the  North  line  of 
Lot  2,  said  section,  township  and  range 
NcH-th  88°50'27"  East  314.61  feet  from  the 
NW.  corner  thereof;  running  thence  Nwl-h 
47»33'48"  East  70.20  feet;  thence  North  89°- 
50'27"  East,  parallel  with  the  Nmth  line  of 
said  Lot  2,  144.93  feet  to  the  Westerly  line  of 
county  rocul  known  as  Hulin  Road;  thence 
South  29*48'  East  along  the  Westerly  line  of 
said  road  27.61  feet;  thence  South  89*60’27" 
West  parallel  with  said  North  line  of  Lot  2, 
143.52  feet;  thence  South  53*32'33"  West 
39.23  feet  to  said  North  line  of  Lot  2  and  the 
NE.  comer  of  tract  conveyed  to  R.  F.  Haskell 
by  Deed  dated  February  11,  1920,  and  re- 
ccMrded  in  Volume  36  of  Deeds,  page  506; 
thence  South  89*50'27"  West  along  said 
North  line  of  Lot  2  to  the  point  of  beginning; 
excepting  therefrom  public  roads,  if  any. 

PARCEL  2 

That  part  of  Lot  2  of  Section  14,  Town¬ 
ship  20  North,  Range  2  West;  W.M.,  Mason 
County,  Wash.,  described  as  follows: 

Beginning  at  a  point  on  the  meander  line 
of  Pickering  Passage,  South  51*  Eas.t  110  feet 
frmn  the  meander  corner  common  to  Sec¬ 
tions  14  and  15  said  township  and  range; 
running  thenoe  South  51*  East  along  said 
meander  line  104  feet;  thence  Northeasterly 
to  a  point  350  feet  East  of  the  point  of  begin¬ 
ning  of  this  description;  thence  West  almig 
the  North  line  of  said  Lot  2,  130  feet;  thence 
Southwesterly  to  the  point  of  Iseginnlng  of 
this  description;  excepting  therefrmn  tract 
conveyed  to  Walter  S.  Scott,  a  widower,  by 
Deed  dated  November  9,  1960,  and  recwded 
under  Auditor’s  FUe  No.  226149;  and  except¬ 
ing  also  public  roads,  if  any. 

PARCEL  3 

That  part  of  tldelands  as  conveyed  by  the 
State  of  Washington  by  Deed  dated  October 
5,  1906,  and  recorded  in  Volume  8  of  Oyster- 
land  Deeds,  page  306,  suitable  for  the  culti¬ 
vation  of  oystMS,  lying  in  front  of  Lot  2  ot 
Section  14,  Township  20  North,  Range  2  West, 
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W.M.,  Mason  County,  Wash.,  described  as 
follows: 

Begliming  at  a  point  3,927  feet  South  from 
the  comer  common  to  Sections  10,  11,  14. 
and  16,  said  township  and  range;  running 
thence  South  80*  West  386  feet  to  the  NW. 
corner  of  said  tract  conveyed  by  the  State  of 
Washington;  thence  South  51*  West  along 
the  Westerly  line  of  said  tract  conveyed  by 
the  State  of  Washington  472.18  feet;  thence 
North  51*  East  298.98  feet  to  the  meander 
line  of  Pickering  Passage;  thence  North  61* 
West  along  said  meander  line  227.98  feet  to 
the  point  of  beginning;  excepting  therefrom 
that  part,  if  any,  lying  below  the  line  of 
mean  iow  tide  of  Pickering  Passage. 

PARCEL  4 

That  part  of  tldelands  as  conveyed  by  the 
State  of  Washington  by  Deed  dated  October 

5,  1906,  and  recorded  in  Volume  8  of  Oyster- 
land  Deeds,  page  308,  suitable  for  the  culti¬ 
vation  of  oysters,  lying  in  front  of  Lot  2  of 
Section  14,  Township  20  North,  Range  2 
West,  W.M.,  Mason  County,  Wash.,  described 
as  follows: 

Beginning  at  a  point  South  47*33’48"  West 
60  feet  from  the  SE.  corner  of  tract  con¬ 
veyed  to  R.  F.  Hask^l  by  Deed  dated  Feb¬ 
ruary  11,  1920,  and  recorded  in  Volume  36  of 
Deeds,  p«ige  506;  running  thence  South  47* 
33'48"  West  246.95  feet  to  the  Westerly  line 
of  said  tract  conveyed  by  the  State  of  Wash¬ 
ington;  thence  Northwesterly  along  said 
Westerly  line  of  tract  conveyed  by  State  of 
Washington  23.33  feet;  thence  North  41* 
55'42’'  East  244.53  feet:  thence  South  60* 
56'34"  East  47.61  feet  to  the  point  of  be¬ 
ginning;  excepting  therefrom  that  part,  if 
any.  Tying  below  the  line  of  mean  low  tide 
of  Pickering  Passage. 

PARCEL  s 

'That  part  of  tldelands  as  conveyed  by  the 
State  of  Washington  by  Deed  dated  October 

6,  1906,  and  recorded  in  Volume  8  of  Oyster- 
land  Deeds,  page  308,  suitable  for  the  culti¬ 
vation  of  oysters,  lying  in  front  of  Lot  2  of 
Section  14,  Township  20  North,  Range  2 
West,  W.M.,  Mason  County,  Wash.,  described 
as  f<dlow8: 

Beginning  at  the  Southeast  corner  of  tract 
conveyed  to  R.  F.  Haskell  by  Deed  dated  Feb¬ 
ruary  1,  1920,  and  recorded  in  Volume  36  of 
Deeds,  page  606;  running  thence  Northwest¬ 
erly  along  the  meander  line  of  Pickering  Pas¬ 
sage  53.51  feet,  more  or  less,  to  the  Southeast 
corner  of  tract  of  tldelands  being  the  North¬ 
westerly  28  feet  in  rectangular  form  as  con¬ 
veyed  to  R.  F.  Haskell  by  Deed  dated  Febru¬ 
ary  11,  1920,  and  recorded  in  Voliune  36  of 
Deeds,  page  506,  thence  South  41  <> 55*42”  West 
along  the  Southeasterly  line  of  said  tldeland 
tract  59.42  feet;  thence  Southeasterly  parallel 
with  said  meander  line  47.61  feet;  thence 
North  57*33’48”  East  60  feet  to  the  point  of 
beginning;  excepting  that  part,  if  any,  lying 
below  the  line  of  mean  low  tide  of  Pickering 
Passage. 

PARCEL  6 

All  tldelands  conveyed  by  the  State  of 
Washington  by  Deed  dated  December  17, 1901, 
and  recorded  in  Volume  8  of  Oysterland 
Deeds,  page  124,  suitable  for  the  cultivation 
of  oysters,  lying  in  front  of,  adjacent  to  and 
abutting  on  Lot  5  of  Section  15,  Township  20 
North,  Range  2  West,  WM.,  in  Mason  County, 
Wash. 

Subject  to  exceptions  and  reservations  con¬ 
tained  in  Deed  from  the  State  of  Washing¬ 
ton,  whereby  the  grantor  excepts  and  reserves 
all  oils,  gases,  coal,  ores,  minerals,  fossils, 
etc.,  and  the  right  of  entry  for  opening,  de¬ 
veloping,  and  working  mines,  etc.,  provided 
that  no  rights  shall  be  exercised  until  pro¬ 
vision  has  been  made  for  full  payment  of  all 
damages  sustained  by  reason  of  such  entry 


recorded  in  Volume  8  of  Oysterland  Deeds, 
pages  124  and  308. 

Subject  to  easement  for  ingress  and  egress 
affecting  a  portion  of  said  premises,  in  favor 
of  Walter  S.  Scott,  a  widower,  as  granted  by 
histrument  dated  September  14,  1962,  and 
recorded  under  Auditor’s  File  No.  195328. 

These  lands  are  to  betreated  as  and 
receive  the  same  benefits  and  protection 
as  other  trust  lands  on  the  Squaxin  Is¬ 
land  Indian  Reservation.  Appropriate 
notation  will  be  made  in  the  land  records 
of  the  Bureau  of  Indian  Affairs. 

Raymond  V.  Butler, 

Acting  Deputy  Commissioner 
of  Indian  Affairs. 

I  PR  Doc.77-30176  Filed  10-14-77:8:45  am] 

[ 4310-84  ] 

Bureau  of  Land  Management 

|NM  31704,  NM  31717,  and  NM  31745] 

NEW  MEXICO 
Applications 

October  4,  1977, 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Eil  Paso  Natural  Gas  Co,  has  applied 
for  three  4*/2-inch  natural  gas  pipeline 
rights-of-way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  N.  Mex. 

T.  29N.,  R.  9  W., 

Sec.  14,  lot  2  and  SW«4NEV4: 

Sec.  15,  lots  4  and  5. 

T.  30  N.,  R.  9  W., 

Sec.  26,  SEV4SW»4  and  SW^iSE*/*. 

These  pipelines  will  convey  natural  gas 
across  0.618  of  a  mile  of  public  lands  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Stella  V.  Gonzales, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
|PR  Doc.77-30177  Piled  10-14-77:8:46  am] 


[ 4310-84  ] 

[NM  31701,  31702,  31703,  31746,  31749,  31750, 
31757,  31768,  31759,  and  31773] 

NEW  MEXICO 
Applications 

October  6,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Co.  has  ap¬ 
plied  for  ten  4^ -inch  natural  gas  pipe¬ 
lines  and  related  facilities  rights-of-way 
across  the  following  lands: 
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New  Mexico  Principal  Meridian,  N.  Mex. 

1*  29  N  R  8  W 

Sec.  5,  SW'Inw^,  Nl^SWl^  and  SEV4 
SWVi; 

Sec.  14,SW%SW^; 

Sec.  20.  NW»4NEV4.  E%NWi4  and  S«ASE%; 

Seo.21,N>ASEi4; 

Sec.  22,SEV4SEV4; 

Sec.  23,  NW%NW14; 

Sec.  27,  NWi4NE^^,  NE»ANW*4  and  NE% 
SEy4; 

Sec.  28.  NWV4NW%: 

Sec.  29,NEl^NEl^. 

T.  29  N..  B.  9  W., 

Sec.  14,  lots  5  and  6; 

Sec.  16,  lots  13, 14, 16,  and  16. 

These  pipelines  will  convey  natural 
gas  across  3.370  miles  of  public  lands  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
P.O.  Box  6770,  Albuquerque,  N.  Mex. 
87107. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

IPR  r)oc.77-30178 Piled  10-14-77;8:45  am] 


[  4310-84  ] 

[NM  31748] 

NEW  MEXICO 
Application 

October  7,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  one  4 ',4 -inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ingland: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  29  N.,  R.  8  W., 

Sec.  13,  NW^4NE^^  and  NE^^NW^^. 

This  pipeline  will  convey  natural  gas 
across  0.284  of  a  mile  of  public  land  in 
San  Juan  Coimty,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc.77-30179  PUed  10-14-77:8:46  am] 


[  4310-^  ] 

[NM  31761] 

NEW  MEXICO 
Application 

October  7,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UB.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  4  Vi -inch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  21  S.,  B.  21  E., 

Sec.  14,  WV4SWV4; 

Sec.  15,  NEV4SE1A  and  S>/2SEi/4. 

This  pipeline  will  convey  natural  gas 
across  0.862  of  a  mile  of  public  land  in 
Eddy  Coimty,  N.Mex. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  N.  Mex.  88201. 

Fred  E-  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.77-30180  Piled  10-14^77:8:46  am] 


[ 7020-02 ] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  337-TA-36] 

CERTAIN  PLASTIC  FASTENER 
ASSEMBLIES 

Second  Preliminary  Conference 

Notice  is  hereby  given  that  the  second 
Preliminary  Conference,  noticed  origi¬ 
nally  for  September  26,  1977,  in  connec¬ 
tion  with  the  above  styled  Investigation, 
will  be  held  on  October  17, 1977,  at  2  p.m. 
in  the  Hearing  Room  of  the  Adminis¬ 
trative  Law  Judge,  Room  610,  Bicenten¬ 
nial  Building,  600  E  Street  NW.,  Wash¬ 
ington,  D.C.  Notice  of  this  investigation 
was  published  in  the  Federal  Register 
(HI  August  11,  1977  (42  FR  40786) .  The 
parties  shall  report  by  letter  to  the 
Presiding  OfiScer,  to  be  filed  and  served 
on  Friday,  October  14,  1977,  the  results 
of  their  discovery  negotiations.  The  pur¬ 
poses  of  this  preliminary  conference  are 
to  discuss  the  prcxsedures  which  will  be 
followed  in  pursuing  such  discovery,  and 
to  resolve  any  other  matters  necessary 
to  the  conduct  of  this  investigation. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record. 

Issued  October  12, 1977. 

Italo  H.  Ablondi, 
Presiding  Officer. 

[PR  Doc.77-30272  Piled  10-14-77;8:46  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforeement  Administration 

IMPORTERS  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  August  24,  1977,  and 
published  in  the  Federal  Register  on 
August  30,  1977  (42  FR  43684) ,  Research 
Technology  Branch,  Division  of  Re¬ 
search,  National  Institute  on  Drug  Abuse, 
DHEW,  11400  Rockville  Pike,  Rockville, 
Md.  20852,  made  application  to  the  Drug 
Enforcement  Administration  to  be  regis¬ 
tered  as  an  importer  of  the  basic  classes 
of  controlled  substances  listed  below  to 
be  imported  for  research  purposes  only: 

Drug: 


Drug:  Schedule 

Tetrahydrocannablnols _  1 

Marihuana  _  I 

Lysergic  acid  diethylamide _  I 

Etonltazene  _  I 

Psilocybin _  I 

PsUocyn _  I 

5-methoxy-3,4-methylenedloxy 
amphetamine _  I 

3.4.6- trimethoxy  amphetamine _  1 

3,4-methylenedloxy  ampheta¬ 
mine  _  I 

4  -bromo-2 ,5  -dlmethoxyampheta- 

mine _  I 

Dlmetbyltryptamine  _  I 

Bufotenine _  I 

2.6- dlmetboxyamphetamlne _  I 

2,6  dimethoxyamphetamlne _  I 

4-methyl-2,5-dimethoxy  ampheta¬ 
mine  _  I 

4-methoxyamphetamine _  I 

Buprenorphine  _  11 


No  comments  or  objections  having  been 
received,  and,  pursuant  to  Section  1008 
(a)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970,  and 
in  accordance  with  21  CFR  1311.42,  the 
above  firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of  control¬ 
led  substances  listed  above -for  research 
purposes  only. 

Dated:  October  6,  1977. 

William  J.  Olivanti, 

Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

[PR  Doc.77-30257  Piled  10-14-77:8:45  am] 


[4410-01] 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  August  16,  1977,  and 
published  in  the  Federal  Register  on 
August  23,  1977  (42  PR  42391),  Cyclo 
Chemical  Division,  Division  of  Alameda 
Laboratories,  Inc.,  1922  East  64th  Street, 
Los  Angeles,  Calif.  90001,  made  appli¬ 
cation  to  the  Drug  Enforcement  Admin¬ 
istration  to  be  registered  as  a  bulk  manu¬ 
facturer  of  diphenoxylate,  a  basic  class 
of  controlled  substance  listed  in  sched¬ 
ule  n. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
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303  of  the  Comprehensive  Dru£  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CPR  1301.54(e),  the  Acting  £>eputy 
Administrator  hereby  orders  that  the  ap¬ 
plications  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  diphenoxylate  is  granted. 

Dated:  October  6,  1977. 

William  J.  Olivanti, 

Acting  Deputy  Administrator. 

Drug  Enforcement  Administration. 

[FR  Doc.77-30256  FUed  10-14-77;8:45  am] 


[4410-01  ] 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  August  24,  1977,  and 
published  in  the  Federal  Register  on 
August  30,  1977  (42  FR  43684) ,  EU  Ully 
ti  Co.,  Tippecanoe  Lab.,  Box  685,  Lilly 
Road,  Lafayette,  Ind.  47902,  made  ap¬ 
plication  to  the  Drug  Enforcement  Ad¬ 
ministration  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  class  of  con¬ 
trolled  substances  listed  below : 


Drug:  Schedule 

Methadone  _  n 

Methadone-lntanoMUate  _  U 


No  comments  or  objectitms  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CPR  1301.54(e),  the  Acting  Deputy 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled  sub¬ 
stances  listed  above  is  granted. 

Dated:  October  6, 1977. 

William  J.  Olivanti, 

Acting  Deputy  Administrator, 

Drug  Enforcement  Administration. 

[FR  Doc.77-30258  Filed  10-14-77:8:45  am) 

[ 7536-01  ] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

[7536-01] 

NATIONAL  COUNCIL  ON  THE 

HUMANITIES  ADVISORY  COMMITTEE 

Meeting 

October  7,  1977. 

Pursuant  to  the  Provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Humanities  will  be  conducted  at  New 
Orleans,  La.,  on  November  2-4,  1977. 

The  purpose  of  the  meeting  is  to  advise 
the  Chairman  of  the  National  Endow¬ 
ment  for  the  Humanities  with  respect  to 
policies,  programs,  and  procedures  for 
carrying  out  his  functions,  and  to  review 
applications  for  financial  support  and 
gifts  offered  to  the  Endowment  and  to 
make  recommendations  thereon  to  the 
Chairman. 


The  meeting  will  be  held  in  the  Fair¬ 
mont  Hotel.  University  Room,  New 
Orleans,  Louisiana.  The  session  of  the 
proposed  meeting  on  November  2,  1977, 
November  3,  1977,  and  the  afternoon 
session  on  November  4, 1977,  wall  consider 
financial  information  and  personnel  and 
similar  files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva¬ 
sion  of  privacy.  Pursuant  to  authority 
granted  me  by  the  Acting  Chairman’s 
Delegation  of  Authority  to  Close  Advisory 
Committee  Meeting,  dated  August  2. 
1977, 1  have  determined  that  the  meeting 
would  fall  within  exemptions  (3),  (4), 
and  (6)  of  5  U.S.C.  552b(c)  and  that  it  is 
essential  to  close  the  meeting  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  interference  with  operation  of 
the  committee. 

The  morning  session  on  November  4, 
1977,  will  convene  at  9:30  a  m.  and  will 
be  open  to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows : 


Minutes  or  the  Previous  Meeting 
Reports 

A.  Summary  of  Recent  Business 

B.  Introduction  of  New  Staff  Members 

C.  Chairman’s  Grants 

D.  Application  Report 

E.  Gifts  and  Matching  RepKirt 

F.  Council  Meeting  Dates  for  1978 

G.  Ratification  of  Actions  of  45th  Meeting 

H.  Evaluation  • 

I.  Federal  Reorganization 

J.  Endowment  Reorganization 

The  remainder  of  the  proposed  meet¬ 
ing  will  be  closed  to  the  public. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  OfiBcer,  Mr. 
Stephen  J.  McCleary,  806  15th  Street 
NW.,  Washington,  D.C.  20506,  or  call  area 
code  202-724-0367. 

Stephen  J.  McCleary. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-30192  Filed  10-14-77:8:45  am] 


[ 7555-01  ] 

NATIONAL  SCIENCE  FOUNDATION 


NAME  CHANGES  OF  ADVISORY  PANELS 

Due  to  a  reorganization  of  NSF  Advisory  Committee  structure,  please  make 
changes  to  the  names  of  the  Advisory  Panels  as  follows: 


Date  of  Old  nanie  New  name 

meeting 


Oct.  5  and  6 - Advisory  Panel  for  Psychobiology _ SulK-omnuttce  on  Psychobiology  of  the  Advisory  Com¬ 

mittee  for  Behavioral  and  Neural  Sciences. 

Oct.  6  and  7 —  Advisory  Panel  for  Molecular  Biology,  Subcommittee  on  Molecular  Biok^y  of  the  Advisory  Com- 
siibpanel  B.  mittee  for  Physiology,  Cellular  and  Molecular  Biology. 

Oct.  12  and  14.  Advisory  Panel  for  Neurobiology _ Subcommittee  on  Neurobiology  of  the  Advisory  Commit¬ 

tee  for  Behavioral  and  Neu^  Sciences. 

Oct.  13  and  14.  .Advisory  Panel  for  Metabolic  Biology.  Subcommittee  on  Metabolic  Biology  of  the  Advisory 

Committee  for  Physiology  Cellular  and  Molecuku 
Biology. 

Do . Advisory  Panel  for  Astronomy . Subcommittee  on  Astronomy  of  the  Advisory  Committee 

for  Astronomical  Sciences. 

Do . .  Advisory  Panel  for  Molecular  Biology,  Subcommittee  on  Moecular  Biology  of  the  Advisory  Com- 

subpanel  A.  mittee  for  Physiology  Cehular,  and  Molecular  Biology. 

Do . Advisory  Panel  for  Systematic  Biology.  Subcommittee  on  Systematic  Biology  of  the  Advisory 

Committee  for  Environmental  Biolonr. 

Oct.  14  and  15.  Advisory  Panel  for  Earth  Sciences _ Advisory  Committee  for  Earth  Sciences. 

Oct.  17  and  18.  Advisory  Panel  for  Oceanography  Advisory  Committee  for  Ocean  Sciences,  Subcommittee 
Project  Support.  for  Oceanogr^hy  Project  Support. 

Do. . .  Advisory  Panel  for  Political  Science...  Subcommittee  on  Political  Science  of  the  Advisory  Com¬ 

mittee  for  Social  Sciences. 

Oct.  17  and  21..  International  Decade  of  Ocean  Explo-  Subcommittee  on  the  CUEA  Project  of  the  Advisory  Corn- 
ration  Proposal  Review  Panel,  mittee  for  Ocean  Sciences. 

CUEA  Project. 

Oct.  19,  1977 —  International  Decade  of  Ocean  Ex-  Subcommittee  on  the  PRIMA  Project  of  the  Advisory 

floration  Proposal  Review  Panel,  Committee  for  Ocean  Sciences. 

RIMA  Pr^t. 

Oct.  20,  1977 —  International  Decade  of  Ocean  Ex-  Subcommittee  on  the  CEPEX  Project  of  the  Advisory 
ploration  Proposal  Review  Panel,  Committee  for  Ocean  Sciences. 

CEPEX  Project. 


M.  Rebeccca  Winkler, 
Acting  Committee  Management  Officer. 
[FR  Doc.77-30182  Filed  10-14-77:8:45  am] 


[7555-01 ] 

SUBCOMMITTEE  ON  SOCIOLOGY 
Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun¬ 
dation  announces  the  following  meeting: 
NAME:  Subcx>mmlttee  on  Sociology  of  the 
Advisory  (Tonunlttee  for  Soclsd  Sciences. 
DATE  AND  TIME:  November  2  and  8,  1977 — 
9  a.m.  to  5  p.m.  each  day. 


PLACE:  Room  628,  National  Science  Foun¬ 
dation,  1800  G  Street  NW.,  Washington,  D.C. 
20550. 

TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON:  Dr.  Roland  J.  Liebert, 
Program  Director,  Sociology  Program, 
Room  312,  National  Science  Foundation, 
Washington,  D.C.  20550:  telephone  202- 
632^204. 

PURPOSE  OF  SUBCOMMITTEE:  To  provide 
advice  and  recommendations  concerning  sup¬ 
port  for  research  in  Sociology. 

AGENDA:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 


FEDERAL  REGISTER,  VOL  42,. NO.  200 — MONDAY,  OCTOBER  17,  1977 


t 


NOTICES 


55501 


REASON  FOR  CLOSING:  The  pK^KNsalfl  be¬ 
ing  reviewed  include  inlhrmation  at  a  pro¬ 
prietary  or  confidential  nature,  including 
technical  Information;  financial  data,  such 
as  salaries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the  pro¬ 
posals.  These  matters  are  within  exemptions 
(4)  and  (6)  of  6  U.S.C.  662h(c),  Government 
in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING:  This 
determination  was  made  by  the  Committee 
Management  Ofllcer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  02-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  such  determinations 
by  the  Acting  Director,  NSP,  on  February  18, 
1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

(FR  Doc.77-30183  Filed  10-14-77:8:46  am] 


[  7555-01  ] 

SUBCOMMITTEE  ON  DEVELOPMENTAL 
BIOLOGY  OF  THE  ADVISORY  COMMIT¬ 
TEE  FOR  PHYSIOLOGY,  CELLULAR  AND 
MOLECULAR  BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463 
as  amended,  the  National  Science  Foun¬ 
dation  announces  the  following  meeting: 

NAME:  Subcommittee  on  Developmental 
Biology  of  the  Advisory  Committee  for  Physi¬ 
ology,  CeUular  and  Molecular  Biology. 

DATE  AND  TIME:  November  3,  4,  and  5, 
1977 — 9  a.m.  to  5  p.m.  each  day. 

PLACE:  Room  321,  National  Science  Foun¬ 
dation,  1800  G  Street  NW.,  Washington,  D.C. 
20550. 

TYPE  OP  MEETING:  Closed. 

CONTACT  PERSON: 

Dr.  Mary  E.  Clutter,  Program  Director  for 
Developmental  Biology.  Room  326,  National 
Science  Foundation,  Washington,  D.C. 
20560;  telephone  202-632-4314. 

PURPOSE  OP  SUBCOMMITTEE:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  developmental 
biology. 

AGENDA:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

REASON  FOR  CLOSING:  The  proposals  be¬ 
ing  reviewed  Include  information  of  a  propri¬ 
etary  or  confidential  nature,  including  tech¬ 
nical  information;  financial  data,  such  as 
salaries;  and  personal  information  concern¬ 
ing  individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  6  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Acting  Director,  NSP,  on  February  18, 
1977. 

Dated:  October  12, 1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
IPR  Doc.77-30184  FUed  10-14-77;8:45  amj 


[ 7555-01  ] 

ADVISORY  COUNCIL;  TASK  GROUP  NO.  2 
Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

NAME;  Task  Group  No.  2  of  the  NSP  Ad¬ 
visory  Council. 

PLACE:  Room  421,  National  Science  Foun¬ 
dation,  1800  G  Street  NW.,  Washington,  D.C. 
20550. 

DATE :  November  2, 1977. 

TIME:  9  a.m. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 

Ms.  Margaret  L.  Windus,  Executive  Secre¬ 
tary,  NSP  Advisory  Council,  National  Sci¬ 
ence  Foundation,  Room  618,  Washington, 
D.C.  20550;  telephone  202-632-4384. 

PURPOSE  OP  TASK  GROUP:  The  purpose 
of  the  Task  Group,  composed  of  members  of 
the  NSF  AdviSOTy  Council,  is  to  provide  the 
full  Council  with  a  mechanism  to  consider 
numerous  issues  of  interest  to  the  Council 
that  have  been  assigned  by  the  National 
Science  Foundation. 

SUMMARY  MINUTES:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Management, 
Room  248,  National  Science  Foundation, 
Washington,  D.C.  20550. 

AGENDA:  To  identify  and  review  the  ways 
non-scientists  now  participate  in  the  for¬ 
mation  of  the  nation’s  science  policy,  the 
present  arrangements  for  involving  the  pub¬ 
lic  in  the  development  of  Foundation  poli¬ 
cies,  and  suggest  possible  new  approaches  or 
Improvements  in  NSF  practices. 

Dated:  October  10, 1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 
[FR  Doc.77-30185  Piled  10-14-77;8:46  am] 


Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendments.  Prior  pub¬ 
lic  notice  of  these  amendments  was  not 
required  since  the  amendments  do  not 
involve  a  significant  hazards  considera¬ 
tion. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environmen¬ 
tal  impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  issu¬ 
ance  of  these  amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  September  21,  1977, 
as  supplemented  by  letter  dated  Septem¬ 
ber  29,  1977,  (2)  Amendments  Nos.  28 
and  25  to  Licenses  Nos.  DPR-31  and 
DPR-41,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  Environmental  and 
Urban  Affairs  Library,  Florida  Interna¬ 
tional  University,  Miami,  Florida  33199. 
A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  October  1977. 


For  the  Nuclear  Regulatory  CommiS' 
Sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.77-29946  FUed  10-14-77:8:46  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  60-260  and  60-251  ] 

FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendments  Nos.  28  and  25  to  Facility 
Operating  Licenses  Nos.  DPR-31  and 
DPR-41,  respectively,  issued  to  Florida 
Power  and  Light  Company  which  re¬ 
vised  Technical  Specifications  for  op¬ 
eration  of  the  Turkey  Point  Nuclear  Gen¬ 
erating  Units  Nos.  3  and  4,  located  in 
Dade  County,  Florida.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

The  amendment  consists  of.  changes 
to  Technical  Specification  4.4.6  cover¬ 
ing  Tendon  Surveillance  for  Turkey 
Point  Units  Nos.  3  and  4. 

The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
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[License  No.  SNM-12651 

GENERAL  ELECTRIC  MORRIS  OPERATION 

Request  for  Order  To  Stay  Shipment  of 
Spent  Fuel 

Notice  is  hereby  given  that  by  petition 
dated  September  16,  1977,  the  State  of 
Illinois  requested  that  shipments  of 
spent  fuel  to  the  General  Electric  Com¬ 
pany,  Morris,  Illinois,  be  stopped  and 
that  the  Commission  begin  preparation 
of  an  environmental  impact  statement 
on  the  conversion  of  the  General  Elec¬ 
tric  Midwest  Fuel  Recovery  Plant  at 
Morris  into  a  long-term  storage  facility 
for  spent  fuel.  In  accordance  with  the 
procedures  specified  in  10  CFR  2.206  ap¬ 
propriate  action  will  be  taken  on  this 
request  within  a  reasonable  time. 

A  copy  of  the  request  is  available  for 
inspection  and  copying  in  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  20555, 
and  at  the  local  Public  Document  Room 
at  the  Morris  Public  Library,  604  Liberty 
St.,  Morris,  HI.  60451. 
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NOnCES 


For  the  Nuclear  Regulatory  Commls- 
slon. 

Dated  at  Silver  Spring,  Maryland  this 
6th  day  of  October,  1977. 

Richard  E.  Cunningham. 
Deputy  Director.  Division  of 
Fuel  Cycle  and  Material  Safe¬ 
ty,  Office  of  Nuclear  Materi¬ 
al  Safety  and  Safeguards. 
|FR  Doc.77-29947  Piled  10-14-77;8:45  am] 
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[Docket  No.  50-321) 

GEORGIA  POWER  CO.,  ET  AL. 

Issuance  of  Amendment  To  Facility 
Operating  License 

Tlie  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  45  to  Facility  Operating 
License  No.  DPR-57  issued  to  Georgia 
Power  Company,  Oglethorpe  Electric 
Membership  Corporation,  Municipal 
Electric  Association  of  Georiga  and  City 
of  Dalton,  Georgia,  which  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant,  Unit  No. 
1,  located  in  Appling  County,  Georgia. 
Tho  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  modifies  the  HNP-1 
Technical  Specifications  by  changing 
the  mid-cycle  point,  for  7x7  and  8x8  fuel 
assemblies,  of  the  Minimum  Critical 
Power  Ratio  (MCPR)  curves.  These 
curves  show  the  limiting  values  for 
MCPR  versus  bumup  of  fuel.  The  mid¬ 
cycle  point  is  changed  from  2000  mega¬ 
watt  days/ton  (MWD/T)  before  end-of- 
cycle  2  (EOC  2)  to  1500  MWD/T  before 
E(X;  2. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission's  rules  and  regulations  in  10 
CPR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public  no¬ 
tice  of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  (TFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  is¬ 
suance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  July  18,  1977,  (2) 
Amendment  No.  45  to  License  No. 
DPR-57  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  ^blic  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Applying  County  Pub¬ 
lic  Library,  Parker  Street,  Baxley,  Ga. 


31513.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  UB.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  October  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief  Operating  Reactors 
Branch  No.  3.  Division  of  Op¬ 
erating  Realtors. 


I FR  Doc .77-29948  PUed  10-14-77; 8; 45  am] 


[ 7590-01  ] 

[Docket  40-8027] 


KERR-MCGEE  NUCLEAR  CORPORATION 
URANIUM  HEXAFLUORIDE  FACILITY, 
SEQUOYAH  COUNTY,  OKLA. 

Negative  Declaration;  Regarding  Renewal 
of  License  No.  Sub-1010 


The  U.S.  Nuclear  Regulatop^  Commis¬ 
sion  (the  Commission)  has  issued  a  re¬ 
newal  of  Source  Material  License  No. 
SUB-1010  for  the  continued  operation 
of  the  Kerr -McGee  Nuclear  Corporation 
Uranium  Hexafiuoride  Facility,  Sequoy¬ 
ah  Coimty,  Oklahoma  at  the  expanded 
production  rate  of  10,000  short  tons  per 
year  .of  uranium  as  uranium  hex¬ 
afiuoride. 

The  Commission’s  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  environmental  impact  appraisal  for 
the  renewal  of  License  SUB-1010.  On  the 
basis  of  this  appraisal,  the  Commission 
has  concluded  that  an  environmental 
impact  statement  for  this  particular  li¬ 
cense  renewal  is  not  warranted  because 
there  will  be  no  significant  increase  in 
eenvironmental  impact  attributable  to 
the  action  over  that  evaluated  previously 
(NUREG-75/007  dated  February  1975). 
The  environmental  impact  appraisal  is 
available  for  public  inspection  and  copy¬ 
ing  at  the  Commission’s  Public  Docu¬ 
ment  Room  at  1717  H  Street  NW.,  Wash¬ 
ington,  D.C. 

Dated  at  Silver  Spring,  Maryland,  this 
7th  day  of  October,  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Leland  C.  Rouse, 

Fuel  Processing  and  Fabrication 
Branch  Division  of  Fuel  Cycle 
and  Material  Safety. 


|FR  Doc.77-29949  Filed  10-14-77;8 :45  am) 
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[Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Tlie  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  30  to  Provisional  Op¬ 
erating  License  No.  DPR-22,  issued  to 
Northern  States  Power  Company  (the 


licensee),  which  revised  Technical  Spe- 
cl^catlons  for  op«ation  of  the  Monti- 
cello  Nuclear  Generating  Plant  (the  fa¬ 
culty)  located  in  Wright  Coimty,  Minne¬ 
sota.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  modified  the  existing 
Monticello  Technical  Specifications  to 
revise  the  Operating  Limit  Minimiun 
Critical  Power  Ratio  limits  in  response 
to  a  correction  of  the  model  used  and  to 
correct  an  editorial  mistake  in  a  pre¬ 
viously  issued  license  amendment. 

'The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chap¬ 
ter  I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  impact  state¬ 
ment  or  negative  declaration  and  envi¬ 
ronmental  Impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  29,  1977,  (2) 
Amendment  No.  30  to  License  No.  DPR- 
22,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  AU  of  these  items  sure 
avaUable  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
Sind  at  The  Environmentsd  CXtnservation 
Library,  Minneapolis  Public  Libiury,  300 
Nicollet  Mail,  Minneapolis,  Minn.  55401. 
A  single  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Marjdand,  this 
28th  day  of  September,  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Don  K.  Davis, 

Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  2,  Division  of 
Operating  Reactors. 


|FR  Doc.77-29950  Filed  10-14-77; 8: 45  am] 
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[Docket  Nos.  50-496;  50-497] 

NORTHEAST  NUCLEAR  ENERGY  COM¬ 
PANY,  ET  AL.;  (MONTAGUE  NUCLEAR 
ENERGY  STATION,  UNITS  1  AND  2) 

Notice  and  Order  for  Prehearing 
Conference 

A  Prehearing  Conference  will  be  held 
in  Room  1413,  John  W.  McCormack 
Building,  One  Ashburton  Place,  Boston, 
Massachusetts,  on  October  27,  1977,  at 
10  a.m.  This  conference  will  be  held 
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Jointly  by  the  Atomic  Safety  and  Licens¬ 
ing  Board  of  the  Nuclear  Regulatory 
Commission  and  a  member  of  the  Massa¬ 
chusetts  Energy  Facilities  Siting  Coimcil 
for  the  purpose  of  considering  the  fol¬ 
lowing  matters: 

1.  Ascertainiug  and  designating  those  con¬ 
tentions  which  are  properly  the  subject  of  a 
joint  bearing; 

а.  The  obtaining  of  stipulations  or  admis¬ 
sions  of  fact  and  stipulations  or  admissions 
with  respect  to  the  contents  and  authenticity 
of  documents  to  avoid  unnecessary  proof  ; 

3.  Identification  of  witnesses  and  other 
steps  to  expedite  the  presentation  of  evi¬ 
dence; 

4.  nie  setting  of  the  hearing  schedule,  in¬ 
cluding  discovery  and  the  filing  of  written 
testimony; 

б.  Setting  the  order  in  which  contentions 

shall  be  heard;  and 

•.  Such  other  matters  as  may  aid  in  the 
orderly  dlqjositlon  of  the  proceeding. 

It  is  SO  ordered. 

The  Atomic  Safety  and  Licensing 
board. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  October,  1977. 

Frederic  J.  Coufai.. 

Chairman. 

|FR  Doc.77-29951  Filed  10-14-77;8:45  am) 


[  7590-01  ] 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS,  SUBCOMMITTEE  ON 

REGULATORY  ACTIVITIES 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy’  Act  (42  U.S.C.  2039,  2232  b.) ,  the 
ACRS  Subcommittee  on  Regulatory 
Activities  will  hold  an  open  meeting  on 
November  2,  1977  in  Room  1046,  1717  H 
St.  NW.,  Washington,  D.C.  20555. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  November  2,  1977 

8:45  A.M.  UNTIL  THE  CONCLUSION  OF 
BUSINESS 

The  Subcommittee  will  hear  presenta¬ 
tions  from  the  NRC  Staff  and  will  hold 
discussions  with  this  group  pertinent  to 
the  following: 

(1)  Regulatory  Guide  1.127,  Revision 
1,  “Inspection  of  Water  Ctontrol  Struc¬ 
tures  Associated  with  Nuclear  Power 
Plants.” 

(2)  Regulatory  Guide  1.7,  Revision  2, 
“Control  of  Combustible  Gas  Concentra¬ 
tions  in  Containment  Follow'ing  a  Loss- 
of -Coolant  Accident.” 

(3)  Draft  of  Effective  Amendments  to 
10  CFR  Part  50: 

a.  Appendix  A — GDC  50,  Containment 
Design  Basis  Plants. 

b.  Paragraph  50.44,  Standards  for 
Combustible  Gas  (Control  Systems. 

(4)  Draft  of  Regulatory  Guide  1.28, 
Revision  1,  “Quality  Assurance  Program 
Requirements  (Design  and  Construc¬ 
tion) 

<S)  Draft  of  Regulatory  Guide  1.XX, 
“Fuel  Oil  Systems  for  Standby  Diesel 
Generators.” 


(£)  Draft  of  Regulatory  Gukie  i.XX, 
“AUnospheric  IMi^rsion  Models  for  Po¬ 
tential  Aocident  Oonsequenoe  Assess¬ 
ments  at  Nuclear  Power  Plants.” 

Other  matters  which  may  be  of  a  pre- 
decisional  nature  relevant  to  reactor  op¬ 
eration  or  licensing  activities  may  be 
discussed  following  this  session. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Subcom¬ 
mittee  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg¬ 
ment,  will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry¬ 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply': 

<  A  >  Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guides 
1.127,  1.7,  and  Draft  of  Effective  Amend¬ 
ments  to  10  CFR  Part  50  listed  in  Para¬ 
graph  3  above,  may  do  so  by  providing  a 
readily  reproducible  copy  to  the  Subcom¬ 
mittee  at  the  beginning  of  the  meeting. 
Such  comments  shall  be  based  upon  doc¬ 
uments  on  file  and  available  for  public 
inspection  at  the  NRC  Public  Document 
Room,  1717  H  St.  NW.,  Wa.shington.  D  C. 
20555. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  October  26, 
1977  to  Mr.  G.  R.  Quittschreiber,  ACRS, 
NRC,  Washington,  D.C.  20555,  will  nor¬ 
mally  be  received  in  time  to  be  con¬ 
sidered  at  this  meeting. 

<B)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  request  to  do  so  prior  to  the  meeting, 
identifying  the  topics  and  desired  pres¬ 
entation  time  so  that  appropriate  ar¬ 
rangements  can  be  made.  The  Subcom¬ 
mittee  will  receive  oral  statements  on 
topics  relevant  to  its  purview  at  an  ap¬ 
propriate  time  chosen  by  the  Chairman. 

•  C)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman's  ruhng  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  November  1,  1977  to  the  OflBce  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  G. 
R.  Quittschreiber!  between  8:15  a.m. 
and  5  p.m.  EST. 

(D)  Questions  may  be  asked  only  by- 
members  of  the  Subcommittee,  its  con¬ 
sultants,  and  Staff. 

<E)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduuct  of  the  meet¬ 
ing,  w’ill  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  w-ill  be  al¬ 
lowed  while  the  meeting  is  in  session  at 
the  discretion  of  the  Chairman  to  a  de¬ 
gree  that  is  not  disruptive  to  the  meeting. 
When  use  of  such  equipment  Is  per¬ 
mitted.  appropriate  measures  will  be 
taken  to  protect  proprietary  or  prlv-lleged 


iufoi-mation  which  may  be  in  documents, 
folders,  etc.  being  used  during  the  meet¬ 
ing.  Recordings  of  the  proceedings  will 
be  permitted  only  during  those  sessions 
when  a  transcript  is  being  k^t. 

*P)  A  copy  of  the  transcript  of  the 
portion (s)  of  the  meeting  w-here  factual 
information  is  presented  and  a  copy  of 
the  minutes  of  the  meeting  will  be  avail¬ 
able  for  inspection  at  the  NRC  Public 
Document  Room,  1717  H  St.  NW.,  Wash¬ 
ington.  D.C.  20555  on  or  after  November 
9,  1977,  and  February  9,  1978,  respec¬ 
tively. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Eiated:  October  13,  1977. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

IPR  Doc  77-30284  PilAd  l0-14-77;8:45  am) 


[  7590-01  ] 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON  THE 

RESOLUTION  OF  GENERIC  ITEMS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  <42  U.S.C.  2039,  2232b.),  the 
ACRS  SubccHnmittee  on  the  Resolution 
of  Generic  Items  wiU  hold  an  open  meet¬ 
ing  on  November  1,  1977,  in  Room  1046, 
1717  H  St..  NW..  Washington,  D.C.  20555. 
The  purpose  of  this  meeting  is  to  review 
the  status  of  g^eric  issues  identified  in 
“Status  of  Generic  Items  Relating  to 
Light  Water  Reactors:  Report  No-  5,” 
dated  February  24,  1977,  and  any  addi- 
tumal  items  identified  subsequent  to  that 
report. 

'Hie  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  November  1,  1977. 

8:30  A.M.  UNTIL  CONCLUSION  OF  BUSINESS 

The  Subcommittee,  with  any  of  its 
consultants  who  may  be  present,  will 
meet  in  Executive  Session  to  explore 
their  preliminary  opiniims  regarding 
matters  w-hich  should  be  considered  in 
order  to  formulate  a  report  and  recom¬ 
mendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Ses¬ 
sion.  the  Subcommittee  will  meet  to  hear 
presentations  by  representatives  of  the 
NRC  Staff,  and  their  consultants,  and 
will  hold  discussions  with  these  groups 
pertinent  to  the  review. 

At  the  conclusion  of  these  sessions,  the 
Subcommittee  may  caucus  in  an  open 
session  to  determine  whether  the  matters 
identified  in  the  initial  session  have  been 
adequately  covered. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that.  In  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  sessiim  from  one  day 
to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  Is  an  Independent  group  es- 
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tablished  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  conshnic- 
tion  permit  and  on  each  applicaticm  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat¬ 
ters.  The  Committee’s  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  pubUc  and  provide  for  oral  or  writ¬ 
ten  statements  to  be  considered  as  a 
part  of  the  Committee’s  information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regula¬ 
tory  Commission’s  Atomic  Safety  &  Li¬ 
censing  Board  as  part  of  the  Commis¬ 
sion’s  licensing  process.  ACRS  meetings 
do  not  normally  treat  matters  pertaining 
to  environmental  impacts  outside  the  ra¬ 
diological  safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may 
do  so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin¬ 
ning  of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  to  Mr.  John  C.  McKin¬ 
ley,  ACRS,  Washington,  D.C. 

20555.  Comments  postmarked  no  later 
than  October  25,  1977,  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  meeting, 
identifying  the  topics  and  desired  pres¬ 
entation  time  so  that  appropriate  ar¬ 
rangements  can  be  made.  'The  Subcom¬ 
mittee  will  receive  oral  statements  on 
topics  relevant  to  its  purview  at  an  ap¬ 
propriate  time  chosen  by  the  Chairman. 

(c)  Further  information  regarding 

topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportimity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  October  31,  1977,  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202-634-1371,  Att:  Mr.  John 
C.  McKinley)  between  8:15  a.m.  and 
5:00  p.m.,  EST.  • 

(d)  Questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its  con¬ 
sultants,  and  the  Staff. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  be  al¬ 
lowed  while  the  meeting  is  in  session,  at 
the  discretion  of  the  Chairman  to  a  de¬ 
gree  that  is  not  disruptive  to  the  meet¬ 
ing.  When  use  of  such  equipment  is  per¬ 
mitted,  appn^rlate  measiu*es  will  be 
taken  to  protect  proprietary  or  privi¬ 


leged  Information  which  may  be  in  doc- 
umoits,  folders,  etc.  being  used  diirlng 
the  meeting.  Recordings  will  be  permit¬ 
ted  only  during  those  sessions  of  tiie 
meeting  when  a  transcript  Is  being  kept. 

(f )  A  copy  of  the  transcript  of  the  por- 
tion(s)  of  the  meeting  where  factual  in¬ 
formation  is  presented  and  a  copy  of  the 
minutes  of  the  meeting  will  be  available 
for  insi>ection  at  the  NRC  Public  Docu¬ 
ment  Room,  1717  H  St.  NW.,  Washing¬ 
ton.  D.C.  20555  on  or  after  November  8, 
1977,  and  February  8,  1978,  respectively. 

Copies  may  be  obtained  upon  pay¬ 
ment  of  appropriate  charges. 

Dated;  October  13, 1977. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doo.77-30285  Filed  10-14-77:8:45  am] 

[ 7590-01 ] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
FIRE  PROTECTION 

Meeting  Postponed 

The  October  26,  1977,  meeting  of  the 
ACRS  Working  Group  on  F’ire  Protec¬ 
tion  has  been  postponed  indefinitely.  No¬ 
tice  of  this  meeting  was  published  in  the 
Federal  Register  on  October  11,  1977, 
page  54892. 

Dated:  October  13. 1977. 

Samuel  J.  Chilk, 
Secretary  of  the  Coinmission. 
IFR  Doc.77-30283  Filed  10-14^77;8:45  am] 


[ 7590-01  ] 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  WORKING  GROUP  NO.  4 

OF  THE  SUBCOMMITTEE  ON  REACTOR 

SAFETY  RESEARCH 

Change  of  Date 

The  October  25,  1977,  meeting  of 
Working  Group  No.  4  of  the  ACRS  Sub¬ 
committee  on  Reactor  Safety  Research 
has  been  rescheduled  to  be  held  on  Fri¬ 
day,  November  11,  1977,  in  Room  1046, 
1717  H  Street  NW.,  Washington,  D.C. 
20555.  Notice  of  this  meeting  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  6,  1977,  page  54474. 

All  matters  regarding  the  meeting  re¬ 
main  the  same  as  annoimced  in  the 
above  cited  Federal  Register  with  the 
following  changes  pertaining  to  dates : 

(1)  Written  comments  (subparagraph 
(a) )  postmarked  no  later  than  Novem¬ 
ber  4,  1977,  will  normally  be  received  in 
time  to  be  considered  at  this  meeting. 

(2)  Copies  of  the  transcript  and  of  the 
minutes  will  now  be  available  for  inspec¬ 
tion  on  or  after  November  18,  1977,  and 
February  13, 1978,  respectively  (subpara¬ 
graph  (f)). 

Dated:  October  13, 1977. 

Samuel  J.  ChiiLK, 
Secretary  of  the  Commission. 

(PR  Doc.77-30282  Piled  10-14-77:8:45  ami 


[ 7590-01  ] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b) ,  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  will  hold  a  meeting  on  Novem¬ 
ber  3-5,  1977,  in  Room  1046,  1717  H 
NW.,  Washington.  D.C. 

’The  agenda  for  the- subject  meeting 
will  be  as  follows : 

Thursday,  November  3,  1977 

8:30  a.m.-l  p.m.:  Executive  Session 
(Open).  The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Chairman 
regarding  miscellaneous  matters  relat¬ 
ing  to  ACRS  activities.  The  Committee 
will  hear  the  report  of  ACRS  Subcom¬ 
mittees  on  Reactor  Safety  Research  and 
Generic  Items  Related  to  Light-Water 
Reactors. 

2  p.m.-3:15  p.m.:  Meeting  with  NRC 
Staff  (Open).  ’The  Committee  will  hear 
presentations  and  hold  discussions  with 
members  of  the  NRC  Staff  regarding  re¬ 
cent  operating  experience  at  nuclear 
facilities,  recent  licensing  actions,  generic 
matters  related  to  reactor  licensing,  and 
the  future  schedule  for  ACRS  activities. 
'This  discussion  will  include: 

Trojan  Nuclear  Plant.  Damage  to  visitor 

center. 

Davis  Besse  Nuclear  Station.  Spurious  steam/ 

feed  line  failure  signal. 

Consideration  of  hydrologic  features  in 

reactor  siting  and  design. 

3:15  p.m.-€:30  p.m.:  Executive  Session 
(Open).  The  Committee  will  hear  and 
discuss  reports  of  ACRS  Subcommittees, 
Working  Groups,  and  individual  mem¬ 
bers  on  matters  related  to  nuclear  safety 
including  Regulatory  Activities,  method¬ 
ology  for  seismic  design  of  nuclear 
plants,  and  follow-up  activities  regarding 
ACRS  requests  and  recommendations. 
The  Committee  will  also  discuss  proposed 
ACRS  reports  on  the  status  of  generic 
items  related  to  Ught-water  reactors  and 
the  reactor  safety  research  program. 

Friday,  November  4,  1977 

8:30  a.m. -9:30  a.m.:  Executive  Session 
(Open).  The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Subcom¬ 
mittee  and  consultants  who  may  be  pres¬ 
ent  related  to  the  request  for  a  Con¬ 
struction  Permit  for  the  Skagit  Nuclear 
Power  Plant.  Portions  of  this  session  will 
be  closed  if  required  to  discuss  Proprie¬ 
tary  Information  related  to  this  facility 
and  provisions  for  physical  protection 
of  this  plant. 

The  Committee  will  hear  and  discuss 
the  report  of  the  ACRS  Subcommittee 
and  ACRS  consultants  who  may  be  pres¬ 
ent  regarding  the  regional  tectonics  of 
the  Pacific  Northwest  area  of  the  United 
States. 

9:30  a.m.-l :1S  p.m.:  Skagit  Nuclear 
Power  Plant  (Open) .  The  Committee  will 
hear  presentations  by  and  hold  discus¬ 
sions  with  representatives  of  the  NRC 
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Staff  and  the  Applicant  related  to  the  re¬ 
quest  for  a  Construction  Permit  for  the 
Skagit  Nuclear  Power  Plant.  Portions  of 
this  session  will  be  closed  if  required  to 
discuss  Proprietary  Information  related 
to  this  facility  and  provisions  for  phy¬ 
sical  protection  of  this  facihty. 

2:15  p.m.-4:l5  p.m.:  Regional  Tecton¬ 
ics  of  the  Pacific  Northwest  Area  (Open) . 
The  Committee  will  hear  and  discuss  pre¬ 
sentations  by  representatives  of  the  NRC 
Staff,  the  U.S.  Geological  Survey  and 
others  related  to  the  regional  tectonics 
of  the  Pacific  Northwest  area  of  the 
United  States. 

4:15  p.m. -6  p.m.:  Executive  Session 
(Open) .  The  Committee  will  discuss  pro¬ 
posed  AC7RS  reports  on  Generic  Items 
Related  to  Ldght- Water  Reactors  and  the 
Reactor  Safety  Research  Program. 

The  Committee  will  also  discuss  the 
proposed  ACRS  position  with  respect  to 
regicmal  tectonics  of  the  Pacific  North¬ 
west  area. 

p.m.-6:45  p.m.:  Executive  Session 
(Closed) .  The  Committee  will  discuss  its 
proposed  report  to  the  Nuclear  Regula¬ 
tory  Commission  regarding  the  Skagit 
Nuclear  Power  Plant. 

Saturday,  November  5,  1977 

8:30  a.m.-ll:30  a.m.:  Executive  Session 
(Open) .  The  Committee  will  continue  its 
preparation  of  proposed  ACRS  reports 
on  the  status  of  generic  items  related  to 
light-water  reactors  and  the  reactor 
safety  research  program. 

11:30  a.m.-12:30  p.m.:  Executive  Ses¬ 
sion  (Closed).  The  Committee  will  con¬ 
tinue  preparation  of  its  report  of  the 
Nuclear  Regulatory  CcHnmission  regard¬ 
ing  the  Skagit  Nuclear  Power  Plant. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Pub.  L.  92-463  that 
it  is  necessary  to  close  portions  of  the 
meeting  as  noted  above  to  protect  Pro¬ 
prietary  Information  (5  U.S.C.  552b (c) 
(4) )  and  to  preserve  the  confidentiality 
of  information  related  to  safeguarding 
of  special  nuclear  material  and  the  phy¬ 
sical  protection  of  nuclear  facilities  (5 
U.S.C.  552b(c)  (1)  and  (4)).  The  por¬ 
tions  of  the  meeting  during  which  the 
AC7RS  comments  on  matters  involved  in 
adjudication  are  prepared  will  be  held  in 
closed  session  pursuant  to  exemption 
(10)  of  5  n.S.C.  552b(c).  During  those 
portions  of  the  meeting  when  the  Com¬ 
mittee  is  preparing  its  report  on  the 
Safety  Research  Pr(^am  it  may  be  nec¬ 
essary  to  organize  into  working  sub¬ 
groups  to  prepare  those  pmiions  of  the 
report  dealing  with  the  following  areas: 

Systems  engineering  and  analysis  develop¬ 
ment. 

MetaUmrgy,  materials,  and  reactor  fuel  be¬ 
havior. 

Site  related  safety  research. 

Advanced  reactor  safety  research. 

Safeguards,  fuel  cycle  and  environmental 
research. 

Risk  assessment  research. 

Specific  arrangements  regarding  the  lo¬ 
cation  and  timing  of  these  sessions  will 
be  announced  during  the  course  of  the 
meeting.  Separation  of  factual  informa¬ 
tion  f nun  Information  considered  exempt 
from  disclosure  under  exemptions  (1), 


(4),  and  (10)  of  5  n.S.C.  552b(c)  during 
these  portions  of  the  meeting  is  not  con¬ 
sidered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Committee  ts 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili¬ 
tate  the  orderly  conduct  of  business.  In¬ 
cluding  provisions  to  carry  over  an  in- 
completed  session  from  one  day  to  the 
next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  Independent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat¬ 
ters.  The  Committee’s  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to  the 
public  and  provide  for  oral  or  written 
statements  to  be  considered  as  a  part  of 
the  Committee’s  information  gathering 
procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  ad¬ 
judicatory  t3Te  hearings  such  as  are  con¬ 
ducted  by  the  Nuclear  Regulatory  Com¬ 
mission’s  Atomic  Safety  and  Licensing 
Board  as  part  of  the  Commission’s  licens¬ 
ing  process.  ACRS  meetings  do  not  norm¬ 
ally  deal  with  matters  pertaining  to  en¬ 
vironmental  impacts  ouside  the  radio¬ 
logical  safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Committee  at  the  be¬ 
ginning  of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee’s  purview.  Persons  desir¬ 
ing  to  mail  written  comments  may  do  so 
by  mailing  a  readily  reproducible  copy 
thereof  in  time  for  consideration  at  this 
meeting.  Comments  postmarked  no  later 
than  October  26,  1977,  to  the  Executive 
Director,  Advisory  Committee  on  Reactor 
Safeguards,  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  will 
normally  be  received  in  time  to  be  con¬ 
sidered  at  this  meeting.  Backgroimd  in¬ 
formation  concerning  items  to  be  con¬ 
sidered  at  this  meeting  can  be  found  in 
documents  on  file  and  available  for  pub¬ 
lic  inspection  at  the  Nuclear  Regulatory 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
20555,  and  at  the  following  Public  Docu¬ 
ment  Room: 

Skagit  Nuclear  Power  Plant. — Sedro-Wooley 

Library,  802  Ball  Avenue,  Sedro-Wooley, 

Wash.  08294. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request 
to  do  so  prior  to  the  meeting,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can  be 
made.  The  Committee  will  receive  o^ 
statements  in  safety-related  areas  within 
the  Committee’s  purview  at  an  iu>pro- 
prlate  time  chosen  by  the  Chairman  of 
the  Committee. 


(c)  Further  Information  regarding 
topics  to  be  discused,  whether  the  meet¬ 
ing  or  portlixis  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  November  2, 
1977,  to  the  OflBce  of  the  Executive  Direc¬ 
tor  of  the  Committee  (telephone:  202- 
634-1371)  between  8:15  a.m.  and  5  p.m.. 
Eastern  Time.  It  should  be  noted  that 
the  above  schedule  is  tentative,  based  on 
the  anticipated  availability  of  related  in¬ 
formation,  etc.  It  may  be  necessary  to  re¬ 
schedule  items  to  accommodate  required 
changes.  The  ACRS  Ebcecutlve  Director 
will  be  prepared  to  describe  these 
changes  on  November  2, 1977. 

(d)  Questions  may  be  asked  only  by 
members  of  the  Committee,  its  consul¬ 
tants  and  staff. 

(e)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  installation 
and  presence  (rf  which  will  not  interfere 
with  the  conduct  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  be  allowed  while 
the  meeting  is  in  session  at  the  discre¬ 
tion  of  the  Chairman  to  a  degree  that  is 
not  disruptive  of  the  meeting.  When  use 
of  such  equipment  is  permitted,  appro¬ 
priate  measures  will  be  taken  to  protect 
proprietary  or  privileged  information 
which  may  be  in  documents,  folders,  etc. 
being  used  during  the  meeting.  Record¬ 
ings  of  the  proceedings  will  be  permitted 
only  during  those  open  sessions  when  a 
transcript  is  being  kept. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  other  than  safeguards  informa¬ 
tion  may  attend  portions  of  ACRS  meet¬ 
ings  where  this  material  is  being  dis¬ 
cussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed.  The  Execu¬ 
tive  Director  of  the  ACRS  should  be  in¬ 
formed  of  such  an  agreement  at  least  3 
days  prior  to  the  meeting  so  that  the 
agreement  can  be  confirmed  and  a  de¬ 
termination  can  be  made  regarding  the 
applicability  of  this  agreement  to  the 
material  that  will  be  discussed  during 
the  meeting.  Minimum  information  pro¬ 
vided  should  Include  information  regard¬ 
ing  the  date  of  the  agreement,  the  sc(H>e 
of  material  included  in  the  agreement, 
the  project  or  projects  Involved,  and  the 
names  and  titles  of  the  persons  signing 
the  agreement.  Additional  information 
may  be  requested  to  Identify  the  specific 
agreement  Involved.  A  copy  of  the  exe¬ 
cuted  agreement  should  be  provided  to 
the  Executive  Director  at  the  beginning 
of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the  open 
portion  (s)  of  the  meeting  where  factual 
information  is  presented  will  be  avail¬ 
able  for  inspection  during  the  following 
workday  at  the  Nuclear  Regulatory  Com¬ 
mission’s  Pupllc  Documoit  Room,  1717 
H  Street  N.W.,  Washingtcm,  D.C.  Copies 
of  the  minutes  of  the  meeting  will  be 
made  available  for  inspection  at  ^ 
Nudecur  Regulatory  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street  NW.. 
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Washington,  D.C.,  on  or  after  February 
3,  1978.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

Dated:  October  13, 1977. 

Samxtsl  J.  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.77-30418  PUed  10-14-77;8;45  am] 


[ 7590-01 ] 

[Docket  No.  PRM-50-221 

PUBUC  INTEftEST  RESEARCH  GROUP, 
ET  AL 

Extension  of  Comment  Period 

On  August  8,  1977  the  Nuclear  Regu¬ 
latory  Commission  published  in  the  Fed¬ 
eral  Register  (42  FR  40063)  a  notice 
that  a  petition  for  rulemaking  had  been 
filed  with  the  Commission  by  the  Public 
Interest  Research  Group  (PIRG) ,  Com¬ 
munity  Action  Research  Group  (CARG) , 
Critical  Mass  Energy  Project,  Environ¬ 
mental  Action,  Inc.,  and  New  York  Pub¬ 
lic  Interest  Research  Group  (NYPIRG). 
By  letter  of  October  7,  1977,  Mr.  John 
Abbotts  of  the  Public  Interest  Research 
Group  indicated  that  the  following 
groups  have  requested  participation  as 
co-petitioners:  Arizonans  for  Safe  En¬ 
ergy,  Citizens  United  Against  Radioac¬ 
tive  EInvironment  ((JURE),  Environ¬ 
mental  Action  Foundation,  New  Mexico 
Public  Interest  Research  Group  (NM- 
PIRG) ,  North  Anna  Environmental  Coa¬ 
lition,  and  Texas  Public  Interest  Re¬ 
search  Group  (TexPIRG). 

The  petitioners  requested  the  Commis¬ 
sion  to  initiate  rulemaking  to  promul¬ 
gate  regulations  for  nuclear  power  plant 
decommissioning  which  would  require 
plant  operators  to  post  bonds,  to  be  held 
in  escrow,  prior  to  each  plant’s  opera¬ 
tion,  to  insure  that  fimds  will  be  avail¬ 
able  for  proper  and  adequate  isolation 
of  radioactive  material  upon  each  plant’s 
decommissioning.  The  petitioners  stated 
that  the  regulations  should  also  require 
that  nuclear  power  plants  already  in  op¬ 
eration  establish  plans  and  immediately 
post  bonds,  to  be  held  in  escrow,  to  in¬ 
sure  proper  decommissioning. 

In  view  of  a  request  from  LeBoeuf, 
Lamb,  Leiby  and  MacRae  for  additional 
comment  time,  the  Commission  is  here¬ 
by  extending  the  time  for  submitting 
written  comments  or  suggestions  con¬ 
cerning  the  petition  for  rule  making  to 
November  4,  1977.  Any  written  submis¬ 
sions  should  be  sent  to  the  Secretary  of 
the  Commission,  UB.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Service 
Branch. 

A  copy  of  the  petition  is  available  for 
pubUc  inspection  in  the  Commissiop’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  A  copy  of  the  pe¬ 
tition  may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records,  OfiBce  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Dated  at  Washington,  D.C.,  this  13th 
day  of  October  1977, 


For  the  Nuclear  Regulatory  Commis- 
slcm. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[PR  Doc.77-80417  Plied  10-14-77;8;45  am] 


[ 7590-01  ] 

ADVISORY  committee  ON  REACTOR 

SAFEGUARDS  PROCEDURES  SUBCOM¬ 
MITTEE 

.  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.) ,  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Procedures  Subcommittee  will 
hold  a  meeting  at  3:30  pjn.  on  Novem¬ 
ber  2,  1977  in  Room  1062,  1717  H  Street 
NW.,  Washington,  D.C.  This  meeting  will 
be  open  to  the  public  except  for  those 
portions  necessary  to  protect  informa¬ 
tion  which  would  represent  an  undue 
invasion  of  personal  privacy  if  released. 

3:30  P.M.-5:30  (Open) 

The  Subcommittee  will  meet  in  open 
session  to  discuss  proposed  ACRS  proce¬ 
dures  and  criteria  for  Committee  partici¬ 
pation  in  review  of  plant  operations  at 
stretch  power  and  ACRS  respMises  to 
public  inquiries  regarding  reactor  safety. 
The  Subcommittee  will  also  discuss  the 
needs  of  the  Committee  with  respect  to 
new  members. 

5:30  P.M.-6:00  P.M.  (Closed) 

The  Committee  will  meet  in  closed  ses¬ 
sion  to  discuss  the  qualifications  of  can¬ 
didates  proposed  for  ACRS  membership. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  is  necessary  to  hold  portions  of 
this  meeting  in  closed  session,  as  noted, 
to  avoid  the  disclosure  of  information 
which  if  released  would  represent  an 
undue  invasion  of  privacy  (5  U.S.C.  552b. 

(c)  (6) ) .  Separation  of  factual  informa¬ 
tion  from  information  considered  ex¬ 
empt  from  disclosure  imder  exemption 
(6)  of  5  UJ5.C.  552b.(c)  during  the 
closed  portions  of  this  meeting  is  not 
considered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili¬ 
tate  the  orderly  conduct  of  business,  in¬ 
cluding  provisions  to  carry  over  an  in- 
completed  session  from  one  day  to  the 
next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat¬ 
ters.  The  Committee’s  reports  become  a 
part  of  the  public  record.  Although 
A(JRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  written 
statements  to  considered  as  a  part  of 
the  Committee’s  information  gathering 
procedure  concerning  the  health  and 


safety  of  the  public,  they  are  not  adjudi¬ 
catory  type  hearings  such  as  are  con¬ 
ducted  by  the  Nuclear  Regulatory  Com¬ 
mission’s  Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commissions’  li¬ 
censing  process.  ACRS  meetings  do  not 
normally  deal  with  matters  pertaining  to 
environmental  Impacts  outside  the 
radiological  safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply; 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
witliin  the  Committee’s  purview.  Persons 
desiring  to  mail  written  comments  may 
do  so  by  mailing  a  readily  reproducible 
copy  thereof  in  time  for  consideration  at 
this  meeting.  Comments  postmarked  no 
later  than  October  26,  1977,  to  Mr.  R.  F. 
Fraley,  Advisory  Committee  on  Reactor 
Safeguards,  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555.  will 
normally  be  received  in  time  to  be  con¬ 
sidered  at  this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  request  to  do  so  prior  to  the  be¬ 
ginning  of  the  meeting  identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  ’The  Subcommittee  will  receive 
oral  statements  on  topics  relative  to  the 
Subcommittee’s  purview  at  an  appropri¬ 
ate  time  chosen  by  the  Chairman  of  the 
Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  or  portions  of  the  mteting  have  been 
cancelled  or  rescheduled,  the  Chairman’s 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  November  1. 
1977,  to  the  OfiBce  of  the  Executive  Direc¬ 
tor  of  the  Committee  (telephwie  202- 
634-1371,  Attn:  Mr.  R.  F.  Firdey)  be¬ 
tween  8:15  a.m.  and  5:00  p.m.,  EST. 

(d)  Questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its  cmi- 
sultants,  and  the  Staff. 

(e)  The  use  of  still,  movie,  and  tele¬ 

vision  cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  conduct  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  ’The  use 
of  such  equipment  will  be  allowed  while 
the  meeting  is  in  session  at  the  discre¬ 
tion  of  the  Chairman  to  a  degree  that  is 
not  disruptive  to  the  meeting.  When  use 
of  such  equipment  is  permitted,  appro¬ 
priate  measures  will  be  taken  to  protect 
proprietary  or  privileged  information 
which  may  be  in  documents,  folders,  etc. 
being  used  during  the  meeting.  Record¬ 
ings  will  be  permitted  only  during  those 
sessions  of  the  meeting  when  a  tran¬ 
script  is  being  kept.  i 

(f)  A  copy  of  the  transcript  of  the 
open  portion (s)  -of  the  meeting  where 
factual  information  is  presented  and  a 
copy  of  the  minutes  of  the  meeting  will 
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be  available  for  inspection  at  the  NRC 
Public  Document  Room,  1717  H  St.,  NW,, 
Washington,  D.C.  20555  on  or  after  No¬ 
vember  9,  1977  and  February  2, 1978,  re¬ 
spectively.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

Dated:  October  14, 1977. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

IFR  Doc.77-30468  Filed  10-14-77:10:00  am] 


[ 7590-01 ] 

[Docket  No.  60-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Proposed  Issuance  of  Amendment  To 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-28  issued  to 
the  Vermont  Yankee  Nuclear  Power  Cor¬ 
poration  (the  licensee) ,  for  operation  of 
the  Vermont  Yankee  Nuclear  Power  Sta¬ 
tion  (the  facility) ,  located  near  Vernon, 
Vermont. 

In  accordance  with  the  licensee’s  re¬ 
quest  dated  October  12, 1977,  the  amend¬ 
ment  would  permit  an  increase  in  the 
Maximum  Average  Planar  Linear  Heat 
Generation  Rate  (MAPLHGR)  limits  for 
the  facility.  The  requested  increase  in 
the  MAPLHGR  limits  are  based  on  the 
results  of  a  new  evaluation  of  the  Emer¬ 
gency  Core  Cooling  System  (ECCS)  per¬ 
formance  which  was  submitted  in  cmn- 
pllance  with  our  Order  for  Modifica¬ 
tion  of  License  dated  March  11,  1977. 
The  new  ECCS  analysis,  which  was  sub¬ 
mitted  August  12,  1977,  corrected  errors 
in  the  original  E(X;S  evaluation  and 
incorporated  recently  approved  model 
changes  in  the  ECCS  evaluation  model. 
The  Increase  in  the  MAPLHGR  limits 
and  our  determination  concerning  the 
new  ECCS  evaluation  are  the  aspects  of 
the  amendment  covered  by  this  notice. 

By  November  6,  1977,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub¬ 
ject  facility  operating  license.  Petitions 
for  leave  to  Intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10 
CFR  Part  2  of  the  Commission’s  regula¬ 
tions.  A  petition  for  leave  to  intervene 
must  set  forth  the  interest  of  the  peti¬ 
tioner  in  the  proceeding,  how  that  inter¬ 
est  may  be  affected  by  the  results  of  the 
proceeding,  and  the  petitioner’s  conten¬ 
tions  with  respect  to  the  proposed  licens¬ 
ing  action.  Such  petitions  must  be  filed 
in  accordance  with  the  provisions  of  this 
Federal  Register  notice  and  Section 
2.714,  and  must  be  filed  with  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section,  by  the  above  date.  A 
copy  of  the  petition  and/or  request  for 


a  hearing  should  be  sent  to  the  Execu¬ 
tive  Legal  Director,  U.S.  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C. 
20555,  and  to  John  A.  Rltsher,  Esquire, 
Ropes  &  Gray,  225  Franklin  Street,  Bos¬ 
ton,  Massachusetts  02110,  the  attorney 
for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Cfiiairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  licensee’s  requests  dated 
August  12,  1977  and  October  12,  1977, 
and  our  Order  dated  March  11,  1977  (42 
FR  16504,  March  28,  1977)  which  are 
available  for  public  Inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Brooks  Memorial  Library, 
224  Main  Street,  Brattleboro,  Vermont. 

Dated  at  Bethesda,  Maryland,  this 
13th  day  of  October  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of 
Operating  Reactors. 


[FR  Doc.77-30547  Filed  10-14-77:10:00  am] 


[  8010-01  ] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Bel.  No.  9553  (812-4101)  ] 

AMERICAN  GENERAL  EXCHANGE  FUND, 
ET  AL 

Filing  of  Application 

October  11, 1977. 

In  the  matter  of  American  General 
Exchange  Fund  (A  California  Limited 
Partnership),  201  South  Lake  Avenue, 
Pasadena,  Calif.  91101,  American  Gen¬ 
eral  Capital  Management,  Inc.,  2777 
Allen  Parkway,  Houston,  Tex.  77019 
and  Maryland  Casualty  Co.,  3910  Kes¬ 
wick  Road,  Baltimore,  Md.  21211. 

Notice  is  hereby  given  that  American 
General  Exchange  Fund  (A  California 
Limited  Partnership)  (“Fund”) ,  an 


open-end,  diversified,  manag^ent  In¬ 
vestment  company  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”),  American  General  Capital 
Management,  Inc.  (“Management”), 
and  Maryland  Casualty  Co.  (“Casu¬ 
alty”)  (Fund,  Managem^t  and  Casu¬ 
alty  are  referred  collectively  as  “Appli¬ 
cants”),  filed  an  application  on  Maxch 
7,  1977,  and  amendments  thereto  on 
July  28,  1977,  and  September  20,  1977, 
pursuant  to  Section  17(b)  of  the  Act, 
for  an  order  of  the  Commission  exempt¬ 
ing  from  the  provisions  of  Section  17(a) 
of  the  Act  the  proposed  sale  of  a  single 
joint  errors  and  omissions  insurance 
policy  by  Casualty  to  Fund  and  to  Man¬ 
agement,  and  for  an  order  pursuant 
to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereimder  permitting 
the  joint  acquisition  by  Fund  and  Man¬ 
agement  of  that  errors  and  omissions  in¬ 
surance  policy  and  an  appropriate  allo¬ 
cation  of  the  premium  costs  on  that 
policy  between  Fund  and  Management. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summa¬ 
rized  below.  Fund  is  an  open-end, 
diversified,  management  investment 
company  registered  imder  the  Act. 
Fund’s  investment  adviser  is  Manage¬ 
ment,  which  is  a  wholly-owned  subsid¬ 
iary  of  American  General  Insurance 
Company  (“Insurance”) .  Casualty  is 
also  a  wholly-owned  subsidiary  of 
Insurance. 

Applicant’s  state  that,  in  making  appli¬ 
cation  to  the  Commission  for  an  order 
granting  those  exemptions  from  the  Act 
which  are  necessary  for  Fund  to  conduct 
businesss  in  a  limited  partnership  form. 
Fund  represented,  inter  alia,  that  it 
would  be  covered  by  an  errors  and  omis¬ 
sions  insurance  policy  and  it  would  not 
voluntarily  cancel  such  insurance  (In¬ 
vestment  Company  Act  Release  Nos. 
9134,  Jan.  26,  1976,  and  9156,  Feb.  13, 
1976).  At  the  time  of  Fund’s  application 
for  such  order.  First  State  Insurance 
Company  (“First  State”)  was  the  insur¬ 
ance  carrier  for  an  errors  and  omissions 
insurance  policy  covering  Management 
and  the  investment  companies  for  which 
Management  acts  as  investment  adviser, 
including  Fund,  and  Fimd  contemplated 
compliance  with  the  aforementioned  rep¬ 
resentation  by  renewing  its  coverage 
imder  the  policy  written  by  First  State. 
First  State,  however,  elected  not  to  renew 
such  errors  and  omissions  insurance 
policy,  and  the  policy  expired  on  Novem¬ 
ber  18,  1976.  Management  understands 
that  First  State  is  the  only  insurance 
carrier  which  regularly  writes  “Invest¬ 
ment  Trust  Errors  and  Omissions  Poli¬ 
cies”  for  investment  companies  and 
their  investment  advisers.  In  view  of  the 
general  unavailability  of  errors  and 
omissions  insurance  and  the  specific  un¬ 
availability  of  such  a  policy  from  First 
State,  Management  has  arranged  to  pur¬ 
chase  the  needed  insurance  from  Casu¬ 
alty  in  order  for  Fund  to  comply  with  its 
representation  that  it  would  be  covered 
by  an  errors  and  omissions  insurance 
policy. 
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Since  First  State  elected  not  to  renew 
the  required  errors  and  omissions  in¬ 
surance  policy,  and  until  such  time  as  a 
Commission  order  might  be  obtained  per¬ 
mitting  the  sale  by  Casualty  of  a  single 
joint  errors  and  omissions  policy  to  Fund 
and  Management  and  an  appropriate 
allocation  of  the  premiums  between  Fund 
and  Management,  Fund,  Management 
and  Fund’s  Managing  General  Partners 
have  been  covered  by  an  errors  and  omis¬ 
sions  insurance  policy  written  by  Casu¬ 
alty  and  obtained  by  Management  at  its 
sole  cost.  All  claims  by  Fund  against 
Casualty  under  such  policy  will  be 
negotiated  by  and  settled  only  with  the 
consent  of  a  majority  of  a  Managing 
General  Partners  who  are  not  interested 
persons  of  Fund.  , 

Casualty  proposes  to  sell  a  single  joint 
errors  and  omissions  policy  to  Manage¬ 
ment  and  Fund  for  a  current  annual 
premium  of  $25,000.  The  policy  provides 
for  coverage  up  to  the  limit  of  $5  million 
for  each  and  every  loss  and  in  the  aggre¬ 
gate  with  a  $50,000  deductible  for  each 
loss.  Piirsuant  to  this  policy  Casualty  will 
agree  to  Indemnify  Fimd;  its  Managing 
General  Partners,  including  four  Man¬ 
aging  General  Partners  not  deemed  to 
be  interested  persons  of  Fund  within  the 
meaning  of  Swtion  2(a)  (19)  of  the  Act; 
its  Non-Managing  General  Partners,  in¬ 
cluding  Management  and  American 
General  Exchsmge  Corporation  (“Ex¬ 
change”)  (a  wholly-owned  subsidiary  of 
Management  formed  solely  for  the  pur¬ 
pose  of  contributing  and  maintaining  a 
minimum  interest  of  at  least  one  percent 
of  Fimd's  outstanding  shares,  as  a  condi¬ 
tion  of  obtaining  a  necessary  ruling  from 
the  Internal  Revenue  Service) ;  and  all 
of  the  officers  and  directors  of  the  fore¬ 
going,  against  the  following:  (a)  any 
losses  incurred  by  any  insured  party  from 
any  claim  by  a  limit^  partner  or  former 
limited  partner  by  reason  of  any  negli¬ 
gent  act,  error  or  accidental  omission 
committed  within  the  scope  of  such  in¬ 
sured  party’s  duties;  (b)  any  losses  in¬ 
curred  by  an  insured  party  from  any 
claim  by  any  present  or  former  limited 
partner  arising  from  any  accidental  fail- 
iire  to  discover  dishonest  acts  of  any 
partner  of  the  Fund,  which  dishonest 
acts  caused  a  loss  to  such  limited  part¬ 
ner;  and  (c)  the  costs  and  expenses  in¬ 
curred  in  the  defense  of  any  claim  for 
which  indemnity  is  provided  under  the 
policy.  All  claims  by  Fund  against  Casu¬ 
alty  imder  the  proposed  policy  will  be 
negotiated  by  and  settle  only  with  the 
consent  of  a  majority  of  the  disinterested 
Managing  General  Partners.  All  amend¬ 
ments  to  or  renewals  of  this  policy  will 
be  negotiated  and  approved  by  a  majority 
of  the  disinterested  Managing  General 
Partners. 

Management  and  Casualty,  as  wholly- 
owned  subsidiaries  Insurance,  may  be 
deemed  to  be  under  the  common  control 
of  Insiu*ance  and  are  thus  affiliated  per¬ 
sons  of  each  other  imder  Secticm  2(a)  (3) 
of  the  Act.  Management  is  an  affiliated 
person  of  Fund  under  Section  2(a)  (3)  of 
the  Act.  Accordingly,  Casualty,  as  an 
affiliated  person  of  an  affiliated  person  of 
Fund,  is,  in  the  absence  of  receipt  of  the 


requested  order,  prohibited  by  Section 
17(a)  from  selling  a  single  joint  errors 
and  omissions  insurance  policy  to  Fund 
and  Management,  and  Management,  as 
an  affiliated  person  of  Fund,  is,  in  the 
absence  of  receipt  of  the  requested  order, 
prohibited  by  Section  17(d)  from  effect¬ 
ing  the  joint  acquisition  of  such  policy 
with  Fund  and  from  allocating  the  cost 
of  such  policy  with  Fund. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  person,  acting  as  princi¬ 
pal,  knowingly  to  sell  to  or  to  purchase 
from  such  registered  investment  com¬ 
pany  any  security  or  other  property  sub¬ 
ject  to  certain  exceptions.  Section  17(b) 
of  the  Act  provides  that  the  Commission, 
upon  appUcaticHi,  may  exempt  a  pro¬ 
posed  transaction  from  the  provisions  of 
Section  17(a)  of  the  Act  if  the  evidence 
establishes  that  the  terms  of  the  pro¬ 
posed  transaction,  including  the  con¬ 
sideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  proposed  transaction 
is  consistent  with  the  policy  of  each  in¬ 
vestment  company  concerned  and  with 
the  general  purposes  of  the  Act. 

Fund  and  Management  propose  to 
acquire  a  single  joint  errors  and  omis¬ 
sions  insurance  policy  from  Casualty, 
and  to  allocate  the  cost  of  the  premiums 
on  that  policy  between  th«n  on  the  fol¬ 
lowing  basis:  Fund  proposes  to  pay  that 
portion  necessary  to  provide  coverage 
solely  for  those  Managing  General 
Partners  who  are  not  affiliated  per¬ 
sons  of  Management,  as  defined  in  Sec¬ 
tion  2(a)  (3)  of  the  Act,  or  interested 
persons  of  Management,  as  defined  in 
Section  2(a)  (19)  of  the  Act.  The  re¬ 
maining  portion  of  the  premium,  to  be 
paid  by  Management,  will  provide  cover¬ 
age  to  Management,  the  three  Managing 
General  Partners  who  are  interested  per¬ 
sons  of  Management,  and  Exchange,  the 
other  Non-Managing  General  Partner. 
Thus,  the  portion  of  the  total  premium 
to  be  paid  by  Fund  may  be  expressed  as  a 
fraction,  the  denominator  of  which  is  the 
total  number  of  Managing  General  Part¬ 
ners  (7)  plus  Management  plus  Ex¬ 
change  (for  a  total  of  9) ,  and  the  numer¬ 
ator  of  which  is  the  number  of  disin¬ 
terested  Managing  General  Partners  (4) . 
’The  remaining  portion  of  the  premium, 
5/9  of  the  total,  is  the  be  paid  by  Man¬ 
agement.  Applicants  state  that  this  cal¬ 
culation  has  the  effect  of  counting  Man¬ 
agement  twice  for  purposes  of  computing 
its  share  of  total  premiums,  because  Ex¬ 
change  is  a  wholly-owned  subsidiary  of 
Management,  and  that  this  is  equitable 
and  appropriate  because  Management 
acts  as  both  Investment  adviser  and  gen¬ 
eral  partner  of  Fund.  The  foregoing  pro¬ 
posed  allocation  will  result  in  payment 
of  $11,111.11  or  44.44  percent  the  total 
annual  premium  by  Fund,  and  in  pay¬ 
ment  of  $13,888.89  or  55.56  percent  by 
Management. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder  provide,  in  pertinent  part, 
that  it  shall  be  unlawful  for  any  affiliated 


person  of  a  registered  investment  com¬ 
pany,  or  any  affiliated  person  of  such  a 
person,  acting  as  principal,  to  participate 
in  or  effect  any  transaction  in  connection 
with  any  joint  enterprise  or  other  joint 
arrangement  in  which  any  registered 
company,  or  company  controlled  by  such 
registered  company,  is  a  participant  un¬ 
less  an  application  regarding  such  joint 
enterprise  or  arrangement  has  been 
granted  by  an  order  of  the  Commission. 
In  passing  upon  such  application,  the 
Commission  will  consider  whether  the 
participation  of  such  registered  or  con¬ 
trolled  company  in  such  joint  enterprise 
or  joint  arrangement  on  the  basis  pro¬ 
posed  is  consistent  with  the  provisions, 
policies  and  purpyoses  of  the  Act,  and  the 
extent  to  which  such  participation  is  on 
a  basis  different  from  or  less  advanta¬ 
geous  than  that  of  other  participants.  A 
joint  enterprise  or  other  joint  arrange¬ 
ment  is  defined  in  Rule  17d-l  as  any 
written  or  oral  plan,  contract,  authoriza¬ 
tion  or  arrangement,  or  any  practice  or 
undertaking  concerning  an  enterprise  or 
undertaking  whereby  a  registered  in¬ 
vestment  company  or  a  controlled  com¬ 
pany  thereof,  and  any  affiliated  person 
of  such  person,  have  a  joint  or  a  joint 
and  several  participation,  or  share  in  the 
profits  of  such  enterprise  or  undertak¬ 
ing. 

Applicants  state  that  the  terms  of  tlie 
proposed  joint  policy  and  the  considera¬ 
tion  proposed  to  be  paid  under  it  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  within  the  meaning  of  lection 
17(b)  of  the  Act.  Although  Casualty  has 
not  previously  underwritten  this  kind  of 
risk,  and  therefore  has  no  experiential 
basis  upon  which  to  calculate  the  level  of 
premium  necessary  to  meet  potential 
claims.  Applicants  state  that  it  is  well 
known  that  there  have  been  general  in¬ 
creases  in  the  cost  of  errors  and  omis¬ 
sions  insurance,  and  that  there  is  a 
greater  exposure  by  the  Fund’s  general 
partners  to  losses  under  the  policy  be¬ 
cause  claims  may  be  asserted  by  a  limited 
partner  who  has  suffered  a  loss  as  a  re¬ 
sult  of  having  been  deemed  a  general 
partner.  Applicants  state  that  the  total 
annual  cost  of  the  premiiun  to  be  paid 
by  Fund,  calculated  in  the  manner  de¬ 
scribed  above,  is  $11,111.11,  and  would  be 
relatively  small  compared  to  its  total  net 
assets.  At  June  30,  1977,  Fund’s  total  net 
assets  were  approximately  $143,234  mil¬ 
lion,  so  the  share  of  the  premium  to  be 
borne  by  Fund  on  that  date  equalled 
.0257%  of  such  value. 

Applicants  also  contend  that  Fund’s 
participation  in  the  proposed  joint  acqui¬ 
sition  of  the  policy  and  in  allocation  of 
premium  costs  between  Fund  and  Man¬ 
agement  is  not  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  Applicants  state  that  the 
propos^  method  of  allocation,  as  de¬ 
scribed  above,  is  the  method  recmn- 
mended  by  Casualty,  and  will  result  in 
payments  which  woidd  approximate  the 
premiums  to  be  paid  by  each  party  if  two 
individual  errors  and  omissions  policies 
were  purchased  by  Fund  and  Manage¬ 
ment.  Applicants  also  state  that  the 
terms  of  the  proposed  policy  and  alloca- 
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tion  of  premiiun  costs  to  purchase  it  were 
unanimously  approved  by  Fund’s  Manag¬ 
ing  General  Partners  a  majority  of  whom 
are  not  interested  persons  of  Fund. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  2.  1977,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application  accom¬ 
panied  by  a  statement  as  to  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commmiication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  AppU- 
cants  at  the  addresses  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  the 
case  of  an  attomey-at-law,  by  certifica¬ 
tion)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  will  be  issued  as 
of  course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.77-30261  Filed  10-14-77:8:45  am] 

[8010-01 ] 

[Rel.  No.  9554  (811-1034)  J 

ESSEX  FUND,  INC. 

Filing  of  Application 

October  11,  1977. 

Notice  is  hereby  given  that  Essex 
Fund,  Inc.  (“Fund”),  82  Devonshire 
Street,  Boston  Mass.  02109  registered  un¬ 
der  the  Investment  Company  Act  of  1940 
(the  “Act”)  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  September  6,  1977, 
pursuant  to  Section  8(f)  of  the  Act,  for 
an  order  of  the  Commission  declaring 
that  the  Fund  has  ceased  to  be  an  in¬ 
vestment  company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to  the 
apphcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

The  Fund  was  organized  as  a  corpora¬ 
tion  under  the  laws  of  Massachusetts  on 
March  1,  1961,  and  registered  with  the 
Commission  imder  the  Act  on  March  6, 
1961.  The  Fund  states  that  on  May  28, 
1976,  its  shareholders  approved  an 
Agreement  of  Merger  which  provided  for 
the  Fund  to  be  merged  with  and  into 
Magellan  Fund,  Inc.  (“Magellan”),  a 
registered  investment  company.  This 


merger  was  effected  on  June  25,  1977; 
and  on  that  date  the  outstanding  shares 
of  capital  stock  of  the  Fund  were  con¬ 
verted  into  shares  of  Magellan.  The  ap¬ 
plication  states  that  Articles  of  Merger 
were  filed  with  the  Secretary  of  the  Com¬ 
monwealth  of  Massachusetts  and  that, 
pursuant  to  state  law,  on  the  effective 
date  of  the  merger,  title  to  and  possession 
of  all  the  estate,  property,  franchises  and 
other  interests  of  the  Fund  vested  in 
Magellan.  The  application  also  states 
that  the  Fund  currently  has  no  separate 
corporate  existence,  no  assets,  no  known 
liabilities  and  no  shareholders. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission,  on  its  own  motion  or  upon  appli¬ 
cation,  finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and,  upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  7,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Secui-ities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  upon  the  Fund  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  im¬ 
der  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-30262  Filed  10-14-77;8;45  am] 

[8010-01  ] 

[Rel.  No.  14038  (SR-MSRB-77-6)  ] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Order  Approving  Proposed  Rule  Change 
October  7,  1977. 

On  June  9, 1977,  the  Municipal  Securi¬ 
ties  Rulemaking  Board- (the  “MSRB”), 
Suite  507, 1150  Connecticut  Avenue  NW., 
Washington,  D.C.  20036,  filed  with  the 
Commission,  pursuant  to  Section  19(b) 


of  the  Securities  Exchange  Act  of  1034 
(the  “Act”) ,  and  Rule  19b-4  thereunder 
(17  CFR  240.19b-4) ,  copies  of  a  proposed 
rule  change.  The  purpose  of  the  pro¬ 
posed  rule  change  is  to  establish  the 
MSRB  Financial  and  Operations  Prin¬ 
cipal  Qualification  Examination  as  the' 
qualification  examination  for  financial 
and  operations  principals  associated 
with  municipal  securities  brokers  or  mu¬ 
nicipal  securities  dealers.  On  July  5, 1977, 
the  MSRB  filed  substantive  amendments 
to  the  proposed  rule  change  to  require 
associated  persons  of  a  municipal  secur¬ 
ities  broker  or  municipal  seemities  deal¬ 
er  to  maintain  the  confidentiality  of 
qualification  examinations  prescribed  by 
the  MSRB  and  to  refrain  from  giving  or 
receiving  assistance  of  any  nature  in  the 
course  of  taking  such  qualification  exam¬ 
inations.  In  addition,  technical  amend¬ 
ments  to  the  examination  itself  were 
filed  on  September  23, 1977.  Notice  of  the 
proposed  rule  changes,  as  amended,  to¬ 
gether  with  the  terms  of  substance 
thereof,^  was  given  by  publication  of 
(Commission  releases  ([purities  Ex¬ 
change  Act  Release  Nos.  13619  (June  10, 
1977)  and  13722  (July  6.  1977))  and  by 
publication  in  the  Federal  Register  (42 
FR  31207  (June  20.  1977)  and  42  FR 
36576  (July  15,  1977) ) . 

The  text  of  the  proposed  rule  changes 
other  than  the  examination  itself  fol¬ 
lows: 

Rule  G  3  Classification  of  Principals  and 
Representatives:  Numerical  Re¬ 
quirements:  Testing. 

(a)  through  (c)  No  change. 

(d)  Qualification  Requirements  for  Fi¬ 
nancial  and  Opierations  Principals. 

(i)  Except  as  otherwise  provided  in  this 
section  (d),  every  financial  and  operations 
principal  shaU  take  and  pass  the  Municipal 
Securities  Rulemaking  Board  Financial  and 
Operations  Princlpial  Qualification  Examina¬ 
tion  prior  to  being  qualified  as  a  financial 
and  operations  principal.  The  passing  grade 
shall  be  determined  by  the  Board. 

(11)  No  change. 

(iU)  No  change. 

(iv)  No  change. 

(v)  The  requirements  of  paragraph  (d)  (i) 
shall  become  effective  on  AprU  7, 1978. 

(e)  No  change. 

(!)  Confidentiality  of  Qualification  Ex¬ 
aminations.  No  associated  person  of  a 
municipal  securities  broker  or  municipal  se¬ 
curities  dealer  shall : 

(i)  in  the  course  of  taking  a  qualification 
examination  required  by  paragraphs  (c) ,  (d) , 
or  (e)  of  this  rule,  receive  or  give  assistance 
of  any  nature; 

(li)  disclose  to  any  person  questions  on 
any  such  qualification  examination  or  the 
answers  to  any  such  questions; 

(iii)  engage  in  any  activity  Inconsistent 
with  the  confidential  nature  of  any  such 
qualification  examination  or  its  purpose  as  a 
test  of  the  qualifications  of  persons  taking 
such  examinations;  or 

‘Pursuant  to  Rule  24b-2  (17  CFR  240.- 
24b-2),  the  Commission  granted  an  MSRB 
request  for  confidential  treatment  for  the 
MSRB  Financial  and  Operations  Principal 
Qualification  Examination.  Letter  to  Frieda 
K.  Wallison,  Executive  Director  and  General 
Counsel,  MSRB  (September  2,  1977).  Thus, 
the  notice  with  respect  to  the  examination 
Itself  consisted  of  a  general  description  of  Its 
subject  matter. 
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(Iv)  knowingly  sign  a  false  certification 
concerning  any  such  qualification  examina¬ 
tion. 

(g)  Emplo3nnent.  Not  withstanding  any 
other  provision  of  this  rule,  a  person  who  first 
becomes  associated  with  a  municipal  securi¬ 
ties  broker  or  municipal  securities  dealer  In  a 
representative  capacity  (whether  as  a  general 
securities  representative  or  a  municipal  se¬ 
curities  representative)  cur  In  a  principal  ca¬ 
pacity  without  previously  having  qualified 
as  a  general  securities  representative  or 
municipal  securities  representative  shall  not 
transact  business  with  any  member  of  the 
public  with  respect  to,  or  be  compensated  for 
any  transactions  In,  municipal  securities  for 
a  period  of  at  least  90  days  following  the 
commencement  of  such  person’s  association 
with  such  mimiclpal  securities  broker  or 
municipal  securities  dealer,  regardless  of 
such  person’s  having  qualified  as  a  munici¬ 
pal  securities  principal  or  municipal  securi¬ 
ties  representative  during  such  period;  pro¬ 
vided,  however,  that  the  requirements  of  this 
section  (g)  may  be  waived  by  a  registered  se¬ 
curities  association  with  respect  to  a  per¬ 
son  associated  with  a  member  of  such  asso¬ 
ciation,  by  the  Commission  with  respect  to  a 
person  associated  with  any  other  municlpcil 
securities  broker  or  municipal  securities  deal¬ 
er  (other  than  a  bank  dealer),  or  by  the  ap- 
prc^riate  regulatory  agency  with  respect  to  a 
person  associated  with  a  bank  dealer,  in  ex¬ 
traordinary  cases  in  which  such  person  dem¬ 
onstrates  extensive  experience  in  a  field 
closely  related  to  the  business  of  such  munic¬ 
ipal  securities  broker  or  municipal  secu¬ 
rities  dealer  in  municipal  securities. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  the  MSRB,  and  in  particular,  the  re¬ 
quirements  of  Section  15B  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b>  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.77-30263  PUed  10-14-77;8:45  am] 


[  801(M>1  ] 

[Release  No.  14036;  FUe  No.  SR-OCC-77-4] 

OPTIONS  CLEARING  CORP. 

Order  Approving  Rule  Change  Submitted 
to  Modify  Procedures  Relating  to  Insol¬ 
vent  and  Suspended  Clearing  Members 

October  7, 1977. 

On  April  20,  1977,  The  Options  Clear¬ 
ing  Corp.  (“OCC”)  5950  Sears  Tower, 
Chicago,  Ill.  60606,  submitted,  pursuant 
to  Rule  19b-4  imder  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”),  a  pro¬ 
posed  rule  change  to  provide  OCC  with 
additional  protection  against  risks  aris¬ 
ing  in  connection  with  the  insolvency 
of  a  clearing  member,  and  to  improve 
OCC’s  procedures  for  liquidating  ac¬ 
counts  of  suspended  clearing  members. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  the 
proposed  rule  change  was  published  in 
the  Federal  Register  (42  F.R.  24788,  May 


16,  1977) ,  and  the  public  was  invited  to 
submit  comments  imtil  Jime  6,  1977. 
Notice  of  the  filing  and  an  invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  13507,  May  4, 
1977.  No  letters  of  comment  were 
received. 

The  Commission  has  reviewed  the  OCC 
submission  and  finds  that  the  proposed 
rule  change  is  consistent  with  the  re¬ 
quirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
registered  clearing  agencies,  and  in  par¬ 
ticular,  the  requirements  of  Section  17A 
and  the  rules  and  regulations  thereun¬ 
der. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  That  the 
proposed  rule  change  contained  in  File 
No.  SR-OCC-77-4  be,  and  hereby  is,  ap¬ 
proved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-30264  FUed  10-14-77;8:45  am] 


[ 8010-01  ] 

[Release  No.  14034  File  No.  SR-OCC-77-5] 

OPTIONS  CLEARING  CORP. 

Order  Approving  Rule  Change  Submitted 
by  ("OCC”)  to  Improve  OCC’s  Proce¬ 
dures  for  Dealing  With  a  Clearing  Mem¬ 
ber’s  Pending  Purchase  Transactions 
When  the  Clearing  Member  Fails  to  Make 
Timely  Payment  of  the  Applicable 
Premiums 

October  7, 1977. 

On  May  16, 1977,  The  Options  Clearing 
Corp.  (“CX7C”)  5950  Sears  Tower,  Chi¬ 
cago,  Ill.  60606  submitted,  pursuant  to 
Rule  19b-4  under  the  Securities  Ex¬ 
change  Act  of  1934  (the  "Act”) ,  a  pro¬ 
posed  rule  change  to  change  the  com¬ 
mencement  time  for  option  contracts 
from  one  hour  after  settlement  time  to 
three  hours  after  settlement  time,  and  to 
modify  OCC’s  procedures  for  acceptance 
of  pending  transactions  of  a  defaulting 
clearing  member. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  the 
proposed  rule  change  was  published  in 
the  Federal  Register  (42  FR  31508, 
June  21,  1977),  and  the  public  was  in¬ 
vited  to  submit  comments  until  July  12, 
1977.  Notice  of  the  filing  and  an  invita¬ 
tion  for  comments  also  appeared  in  Se¬ 
curities  Exchange  Act  Release  No.  13631, 
June  15,  1977.  No  letters  of  comment 
were  received. 

The  Commission  has  reviewed  the  OCC 
submission  and  finds  that  the  proposed 
rule  change  is  consistent  with  the  re¬ 
quirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
registered  clearing  agencies,  and  in  par¬ 
ticular,  the  requirements  of  Section  17A 
and  the  rules  and  regulations  there- 
imder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  That  the 
proposed  rule  change  contained  in  File 


No.  SRr-OCC-77-5  be,  and  hereby  Is,  ap¬ 
proved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-30266  Filed  10-14-77;8;45  am] 


[ 8010-01 ] 

[Release  No.  14033;  File  No.  SR-OCC-77-ll] 

OPTIONS  CLEARING  CORP. 

Order  Approving  Rule  Change  Submitted 

to  Permit  Clearing  Members  to  Deposit 

Government  Securities  as  Margin  in 

Approved  Depositories 

October  7, 1977. 

On  July  28, 1977,  The  Options  Clearing 
Corp.  (“OCC”)  5950  Sears  Tower,  Chi¬ 
cago,  ni.  60606  submitted,  pursuant  to 
Rule  19b-4  under  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”),  a  pro¬ 
posed  rule  change  to  expand  the  means 
by  which  OCC  clearing  members  may 
deposit  government  securities  as  margin. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  the 
proposed  rule  change  was  published  in 
the  Federal  Register  (42  FR  43171, 
August  26,  1977),  and  the  public  was  in¬ 
vited  to  submit  comments  until  Septem¬ 
ber  16,  1977.  Notice  of  the  filing  and  an 
invitation  for  comments  also  appeared 
in  Securities  Exchange  Act  Release  No. 
13864,  August  16, 1977.  No  letters  of  com¬ 
ment  were  received. 

The  Commission  has  reviewed  the  OCC 
submission  and  finds  that  the  proposed 
rule  change  is  consistent  with  the  re¬ 
quirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  reg¬ 
istered  clearing  agencies,  and  in  par¬ 
ticular.  the  requirements  of  Section  17A 
and  the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  ’That  the 
proposed  rule  change  cixitained  in  File 
No.  SR-OCC-77-11  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulations,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-30266  Piled  10-14r-77;8:45  am] 

[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-7/122] 

ADVISORY  COMMITTEE  ON  "FOREIGN 

RELATIONS  OF  THE  UNITED  STATES” 

Meeting 

’The  Advisory  Committee  on  “Foreign 
Relations  of  the  United  States”  will  meet 
oh  November  11,  1977,  at  9  a.m.  in  room 
6320  of  the  Department  of  State  Build¬ 
ing. 

’The  principal  purpose  of  the  Commit¬ 
tee  is  to  give  advice  to  the  Bureau  of 
Public  Affairs  (particularly  the  Ofl^e  of 
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the  Historian)  regarding  the  solution  of 
professional  problems  connected  with  the 
preparation  of  the  “Foreign  Relations” 
series  and  other  responsibilities  of  that 
Office.  Special  attention  will  be  given  to 
classified  documents,  more  than  20  years 
old,  that  are  now  being  reviewed  for  pos¬ 
sible  declassification  and  publication. 

In  accordance  with  Section  10(d)  of 
the  Advisory  Committee  Act  (Pub.  L. 
92-463)  it  has  been  determined  that  the 
main  portion  of  the  above  meeting  will 
necessarily  involve  discussion  concerned 
with  matters  recognized  as  not  subject 
to  public  disclosure  under  5  U.S.C.  552 
(b)(1),  and  that  the  public  interest  re¬ 
quires  that  such  activities  be  withheld 
from  disclosure. 

The  meetng  will  therefore  be  closed  to 
the  public  after  the  first  portion  (9  a.m. 
to  10:30  a.m.) . 

Persons  wishing  to  attend  the  open 
portion  of  the  meeting  should  come  be¬ 
fore  9  ajn.  to  the  Diplomatic  Entrance  of 
the  Department  of  State  Building  at  22d 
and  C  Streets  NW.,  Washington.  D.C. 
They  will  be  escorted  to  room  6320  and 
(at  the  conclusion  of  the  open  portion  of 
the  meeting)  back  to  the  Diplomatic  En¬ 
trance. 

Any  questions  concerning  the  meeting 
should  be  directed  to  David  P.  Trask, 
Executive  Secretary,  Advisory  Commit¬ 
tee  on  “Foreign  Relations  of  the  United 
States,’’  Department  of  State,  Washing¬ 
ton,  D.C.  20520;  telephone  202-632-1931. 

David  P.  ’Trask, 
Executive  Secretary. 

IFR  Doc.77-30186  Piled  10-14-77;8:45  am] 


[  1505-01  ] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 
(Docket  No.  IP77-11;  Notice  1  ] 

RENAULT  USA  INC. 

Petition  for  Exemption  From  Notice  and 
Remedy  for  Inconsequential  Noncompli¬ 
ance 

Correction 

A  notice  of  petition  for  exemption 
submitted  by  Renault  USA,  Inc.,  was  in- 
advertentiy  published  in  the  Federal 
Register  of  Friday,  October  14,  1977,  at 
page  55321  (FR  Doc.  77-30026) .  It  should 
have  appeared  in  this  Federal  Register 
,of  Monday,  October  17,  1977.  For  the  full 
text  of  the  notice,  see  the  Friday,  Octo¬ 
ber  14,  1977  issue. 

[ 4810-25  ] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

TREASURY  NOTES  OF  OCTOBER  31,  1979; 
SERIES  V-1979 

Department  Circular;  Public  Debt  Series, 
No.  24-77 

October  13,  1977. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
imder  the  authority  of  the  Second  Lib¬ 


erty  Bond  Act,  as  amended,  invites  ten¬ 
ders  for  approximately  $3,500,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  October  31,  1979, 
Series  V-1979  (CUSIP  No.  912827  HC  9) . 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield.  Pay¬ 
ment  will  be  required  at  the  price  equiv¬ 
alent  of  the  bid  yield  of  each  accepted 
tender.  The  interest  rate  on  the  secu- 
rites  and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  these  securities  may  be  issued 
to  Government  accounts  and  Federal  Re¬ 
serve  Banks  for  their  own  account  in 
exchange  for  maturing  ’Treasury  secu¬ 
rities.  Additional  amounts  may  also  be 
issued  for  cash  to  Federal  Reserve  Banks 
as  agents  of  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  Oc¬ 
tober  31,  1977,  and  will  bear  interest 
frcwn  that  date,  payable  on  a  semiannual 
basis  on  April  30,  1978,  and  each  subse¬ 
quent  6  months  on  October  31  and  April 
30  imtil  the  principal  becomes  payable. 
They  will  mature  October  31,  1979,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.2  The  income  derived  from  the  secu¬ 
rities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  exempt 
from  all  taxation  now  or  hereafter  im¬ 
posed  on  the  principal  or  interest  thereof 
by  any  State,  any  possession  of  the 
United  States,  or  any  local  taxing 
authority. 

2.3.  ’The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies.  ’They 
will  not  be  acceptable  in  payment  of 
taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis¬ 
tered  as  to  principal  and  interest,  will  be 
issued  in  denominations  of  $5,000, 
$10,000,  $100,000,  and  $1,000,000.  Book- 
entry  securities  will  be  available  to  eligi¬ 
ble  bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  coupon,  registered 
and  book-entry  securities,  and  the  trans¬ 
fer  of  registered  securities  will  be  per¬ 
mitted. 

2.5  ’The  Department  of  the  Treas¬ 
ury’s  general  regulations  governing 
United  States  securities  apply  to  the  se¬ 
curities  offered  in  this  circular.  ’These 
general  regulations  Include  those  cur¬ 
rently  in  effect,  as  well  as  those  that  may 
be  issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed¬ 
eral  Reserve  Banks  and  Branches  and  at 
the  Bureau  of  the  Public  Debt,  Washing¬ 
ton,  D.C.  20226,  up  to  1:30  p.m.,  Eastern 
Daylight  Saving  time,  Tuesday,  October 
18,  1977.  Noncompetitive  tenders  as  de¬ 
fined  below  will  be  considered  timely  if 
postmarked  no  later  than  Monday,  Octo¬ 
ber  17,  1977. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini¬ 
mum  bid  is  $5,000  and  larger  bids  must  be 


in  multiplies  of  that  amoimt.  Competitive 
tenders  must  also  show  the  jrield  desired, 
expressed  in  terms  of  an  annual  sdeld 
with  two  decimals,  e.g.,  7.11  percent. 
Common  fractions  may  not  be  used.  Non¬ 
competitive  tenders  must  show  the  term 
“noncompetitive”  on  the  tender  form  in 
lieu  of  a  specified  yield.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender  and  the  amount  may  not  exceed 
$1,000,000. 

3.3  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  ’Those  authorized  to 
submit  tenders  for  the  accoimt  of  cus¬ 
tomers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions  agreements,  and  certifi¬ 
cations  as  tenders  submitted  directly  by 
bidders  for  their  own  account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily  to 
the  Federal  Reserve  Bank  of  New  York 
their  positions  in  and  borrowings  on  such 
securities,  may  submit  tenders  for  ac¬ 
count  of  customers  if  the  names  of  the 
customers  and  the  amount  for  each  cus¬ 
tomer  are  furnished.  Others  are  only  per¬ 
mitted  to  submit  tenders  for  their  own 
account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  com¬ 
mercial  banks  and  other  banking  institu¬ 
tions;  primary  dealers,  as  defined  above; 
Federally-insured  savings  and  loan 
associations;  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds  member¬ 
ship;  foreign  central  banks  and  foreign 
states;  Federal  Reserve  Banks;  and  Gov¬ 
ernment  accounts.  Tenders  from  other 
must  be  accompanied  by  a  deposit  of  5 
percent  of  the  face  amount  of  securities 
applied  for  (in  the  form  of  cash,  matur¬ 
ing  Treasury  securities  or  readily  collec¬ 
tible  checks),  or  by  a  guarantee  of  such 
deposit  by  a  commercial  bank  or  a  pri¬ 
mary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed  by 
a  public  annoimcement  of  the  amount 
and  yield  range  of  accepted  bids.  Sub¬ 
ject  to  the  reservations  expressed  in  Sec¬ 
tion  4,  noncompetitive  tenders  will  be 
accepted  in  full  at  the  weighted  average 
price  (in  three  decimals)  of  accepted 
competitive  tenders,  and  competitive 
tenders  with  the  lowest  yields  will  be 
accepted  to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  high¬ 
est  accepted  yield  will  be  prorated  if 
necessary.  After  the  determination  is 
made  as  to  which  tenders  are  accepted, 
a  coupon  rate  will  be  established,  on  the 
basis  of  a  Va  of  one  percent  increment, 
which  results  in  an  equivalent  average 
accepted  price  close  to  100.000  and  a 
lowest  accepted  price  above  the  original 
issue  discount  limit  of  99.500.  ’That  rate 
of  interest  will  be  paid  on  all  of  the 
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securities.  Based  on  such  Interest  rate, 
the  price  on  each  ccKnpetltive  tender 
allotted  will  be  determined  and  each  suc¬ 
cessful  competitive  bidder  will  be  re¬ 
quired  to  pay  the  price  equivalent  to  the 
yield  bid.  Price  calculations  will  be  car¬ 
ried  to  three  decimal  places  on  the  basis 
of  price  per  hundred,  e.g.,  99.923,  and 
the  determinations  of  the  Secretary  of 
the  Treasury  shall  be  final.  If  the  amount 
of  noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering,  com¬ 
petitive  tenders  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair  de¬ 
termination  of  the  ^eld.  Tenders  re¬ 
ceived  from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accepted 
at  the  weighted  average  price  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad¬ 
vised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non¬ 
competitive  tenders  will  only  be  notified 
If  the  tender  is  not  accepted  in  full  or 
when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amoimt  of  securities  specified  in  Section 
1,  and  to  make  different  percentage  al¬ 
lotments  to  various  classes  of  appli¬ 
cants  when  the  Secretary  considers  it  in 
the  public  interest.  The  Secretary’s  ac¬ 
tion  imder  this  Section  is  final. 

5.  Payment  AND  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Monday,  October  31,  1977,  at  the  Fed¬ 
eral  Reserve  Bank  or  Branch  or  at  the 
Bureau  of  the  Public  Debt,  wherever  the 
tender  was  submitted.  Payment  must  be 
in  cash;  in  other  fimds  immediately 
available  to  the  Treasury;  in  Treasiuy 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the  set¬ 
tlement  date  but  which  are  not  overdue 
as  defined  in  the  general  regulations  gov¬ 
erning  United  States  securities;  or  by 
check  drawn  to  the  order  of  the  institu¬ 
tion  to  which  the  tender  was  submitted, 
which  must  be  received  at  such  institu¬ 
tion  no  later  than: 

(a)  Thursday,  October  27,  1977,  if 
the  check  is  drawn  on  a  bank  in  the 
Federal  Reserve  District  of  the  institu¬ 
tion  to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt) , 
or 

(b)  Tuesday,  October  25,  1977,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered  com¬ 
plete  where  registered  securities  are  re¬ 
quested  if  the  £q)proprlate  identifying 
number  as  requlr^  on  tax  returns  and 
other  dociunents  submitted  to  the.  In¬ 
ternal  Revenue  Service  (an  individual’s 
social  security  number  or  an  employer 
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identification  number)  is  not  furnished. 
When  pasunent  is  made  in  securities,  a 
cash  adjustm^t  will  be  made  to  or  re¬ 
quired  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on  the 
securities  allotted. 

5.2.  In  every  case  where  full  pay¬ 
ment  is  not  completed  on  time,  the  de¬ 
posit  submitted  with  the  tender  up  to 
5  percent  of  the  face  amount  of  securi¬ 
ties  allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for¬ 
feited  to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted  se- 
cuHties  are  not  required  to  be  assigned 
if  the  new  securities  are  to  be  registered 
in  the  same  names  and  forms  as  appear 
in  the  registrations  or  assignments  of 
the  securities  surrendered.  When  the 
new  securities  are  to  be  registered  in 
names  and  forms  different  from  those  in 
the  inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  “The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and  tax¬ 
payer  identifsdng  number) .’’  If  new  se- 
ciuities  in  coupon  form  are  desired,  the 
assignment  should  be  to  “The  Secretary 
of  the  Treasury  for  coupon  (securities 
offered  by  this  circular)  to  be  delivered 
to  (name  and  address) .’’  Si>ecific  instruc¬ 
tions  for  the  issuance  and  delivery  of  the 
new  securities,  signed  by  the  owner  or  au¬ 
thorized  representative,  must  accompany 
the  securities  presented.  Securities  ten¬ 
dered  in  payment  should  be  surrendered 
to  the  Federal  Reserve  Bank  or  Branch 
or  to  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur¬ 
chasers  may  elect  to  receive  interim  cer¬ 
tificates.  These  certificates  shall  be  issued 
in  bearer  form  and  shall  be  exchange¬ 
able  for  definitive  securities  of  this  issue, 
when  such  securities  are  available,  at  any 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  Washing¬ 
ton,  D.C.  20226.  The  interim  certificates 
must  be  returned  at  the  risk  and  expense 
of  the  holder. 

5.5.  Delivery  of  securities  in  regis¬ 
tered  form  will  be  made  after  the  re¬ 
quested  form  of  registration  has  been 
validated,  the  registered  interest  account 
has  been  established,  and  the  securities 
have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au¬ 
thorized  and  requested  to  receive  tenders, 
to  make  allotments  as  directed  by  the 
Secretary  of  the  Treasury,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  secu¬ 
rities  cm  full-paid  allotments,  and  to 
issue  interim  certificates  pending  deliv¬ 
ery  of  the  definitive  securities. 

6.2.  Hie  Secretary  of  the  Treasury 
may  at  any  time  Issue  suMil^nental  or 
amendatory  rules  and  relations  gov¬ 


erning  the  offering.  Public  announcement 
of  such  changes  will  be  promptly 
provided. 

Paul  H.  Tatlor, 

Acting  Fiscal 
Assistant  Secretary. 

[PR  Doc.77-30419  Piled  10-13-77:3:36  pm] 

[ 7035-01  ] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  499] 

ASSIGNMENT  OF  HEARINGS 

October  12,  1977. 

Cases  assigned  for  hearing,  postpime- 
ment,  cancellation,  or  oral  argument  ap- 
p>ear  below  and  will  be  published  only 
once.  Hiis  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempet  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  post^nements  of 
hearings  in  which  they  are  interested. 

MC  136786  (Sub-No.  110),  Robco  Trans¬ 
portation,  Inc.,  now  assigned  October  14, 
1977,  at  New  Orleans,  La.,  Is  cancelled,  ap¬ 
plication  dismissed. 

MC  103066  (Sub-No.  66),  Stone  Trucking  Co., 
now  assigned  October  12,  1977,  at  Chicago, 
Ill.,  Is  cancelled  and  iqjpllcatlon  dismissed. 

Me  117566  (Sub-No.  97),  Motor  Service  Co., 
Inc.,  now  being  assigned  January  9,  1978 
(1  week)  at  Columbus,  Ohio,  In  a  hearing 
room  to  be  later  designated. 

MC  123176  (Sub-No.  12),  Holland  Guenther, 
d.b.a.  R.  Guenther  Trucking,  now  being  as¬ 
signed  January  4,  1978  (3  days)  at  Cdtun- 
bus,  Ohio,  In  a  hearing  room  to  be  later 
designated. 

MC-C  9726,  Woodline  Motor  Freight,  Inc.  v. 
Ryder  Truck  Lines,  Inc.  and  MC-C  9726, 
Woodline  Motor  Freight,  Inc.  v.  Arkansas 
Best  Freight  Systems,  Inc.^  now  being  as¬ 
signed  December  14,  1977  (1  day)  at  Little 
Rock,  Ark.,  Is  a  hearing  room  to  be  later 
designated. 

MC  133689  (Sub-No.  124),  Overland  Express, 
Inc.,  now  being  assigned  January  24,  1978 
(1  day)  for  bearing  In  St.  Paul.  Minn.,  in 
a  hearing  room  to  be  later  designated. 

MC  134477  (Sub-No.  167),  Scbanno  Trans¬ 
portation,  Inc.,  now  being  assigned  Janu¬ 
ary  25,  1978  (1  day)  for  bearing  in  St. 
Paul,  Minn.,  in  a  hearing  rom  to  be  later 
designated. 

MC  133689  (Sub-No.  125),  Overland  Express, 
Inc.,  now  being  assigned  January  26,  1978  * 
(1  day)  for  hearing  In  St.  Paul,  Minn.,  in 
a  bearing  room  to  be  later  designated. 

MC  133689  (Sub-No.  130),  Overland  Express, 
Inc.,  now  being  assigned  January  27,  1978 
(1  day)  tor  hearing  In  St.  Paul,  Minn.,  in 
a  hearing  room  to  be  later  designated. 

MC  114467  (Sub-No.  310),  Dart  Transit  Co., 
now  being  assigned  January  30,  1978  (1 
day)  for  hearing  In  St.  Paul,  Minn.,  In  a 
hearing  room  to  be  later  designated. 

MC  106376  (Sub-No.  70),  Dahlen  Transport, 
Inc.,  now  being  assigned  January  31,  1978 
( 1  day)  for  hearing  in  St.  Paul,  Minn.,  in  a 
hearing  room  to  be  later  designated. 
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MC  114457  (Sub-No.  309),  Dart  Transit  Co., 
now  being  assigned  February  1,  1978  (1 
day)  for  hearing  In  St.  Paul,  Minn.,  In  a 
hearing  room  to  be  later  designated. 

MC  135874  (Sub-No.  77),  LTL  Perishables, 
Inc.,  now  being  assigned  February  2,  1978 
(2  days)  for  hearing  in  St.  Paul,  Minn.,  in 
a  hearing  room  to  be  lated  designated. 

MC  119789  (Sub-No.  351),  Caravan  Refrig¬ 
erated  Cargo,  Inc.,  now  being  assigned  Jan¬ 
uary  4,  1978  (1  day)  for  hearing  In  Dallas, 
Tex.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  88380  (Sub-No.  25),  Reb  Transportation, 
Inc.,  now  being  assigned  January  5,  1978  ( 1 
day)  for  hearing  In  Dallas,  Tex.,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  123407  (Sub-No.  381),  Sawyer  Transport. 
Inc.,  now  being  assigned  January  6, 1978  ( 1 
day)  for  hestrlng  in  Dallas,  Tex.,  in  a  hear¬ 
ing  room  to  be  later  designted. 

MC  107993  (Sub-No.  55).  J.  J.  Willis  Truck¬ 
ing  Co.,  now  being  assigned  January  9, 
1978  (1  day)  for  hearing  in  Dallas,  Tex.,  in 
a  hearing  room  to  be  later  designated. 

MC  113528  (Sub-No.  31),  Mercury  Freight 
Lines.  Inc.,  now  being  assigned  January 
10,  1978  (2  days)  for  hearing  in  Dallas. 
Tex.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  107064  (Sub-No.  120),  Steere  Tank  Lines. 
Inc.,  now  being  assigned  January  12,  1978 
(2  days)  for  hearing  In  Dallas,  Tex.,  in  a 
hearing  room  to  be  later  designated. 

MC-F  13067,  Roadway  Express,  Inc. — Control 
&  Merger — ^Western  Gillette,  Inc.;  MC-F 
13156,  Arkansas-Best  Freight  System,  Inc. — 
Purchase  (Portion) — Western  Gillette, 
Inc.;  MC-F  13167,  Campbell  Slxty-Slx  Ex¬ 
press,  Inc. — ^Purchase  (Portion) — ^Western 
GUlette,  Inc.;  MC-F  13168,  The  Chief 
Freight  Lines  Co. — Purchase  (Portion) — 
Western  Gillette,  Inc.;  MC-F  13159, 
Churchill  Truck  Lines,  Inc. — Purchase 
(Portion) — ^Western  Gillette,  Inc.;  MC-F 
13160,  Gordons  Transport,  Inc. — Purchase 
(Portion) — Western  Gillette,  Inc.;  MC-F 
13161,  Graves  Truck  Line,  Inc. — Purchase 
(Portion) — ^Western  Gillette,  Inc.,  now  be¬ 
ing  assigned  February  6,  1978  (2  weeks)  for 
hearing  In  Dallas,  Tex.,  in  a  hearing  room 
to  be  later  designated. 

MC  136786  (Sub-No.  109),  Robco  Tran^orta- 
tlon,  Inc.,  now  being  assigned  December  5, 
1977,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission  In  Washington,  D.C. 

MO  140216  (Sub-No.  .3),  John  E.  Way,  Jr., 
now  being  assigned  December  14,  1977,  at 
the  Offices  of  the  Interstate  Commerce 
Commission  In  Washington,  D.C. 

MC  142359  (Sub-No.  2),  Port  East  Transfer, 
Inc.,  now  being  assigned  November  29, 
1977,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission  In  Washington,  D.C. 
MC  107012  (Sub-No.  239),  North  American 
Van  Lines,  Inc.,  now  being  assigned  De¬ 
cember  6,  1977,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission  in  Washing¬ 
ton,  D.C. 

MC  128266  (Sub-No.  32),  O.  W.  Blosser,  d.b.a. 
Blosser  Trucking,  now  being  assigned  Jan¬ 
uary  25,  1978  (3  days)  at  Chicago,  Ul.,  in 
a  hearing  room  to  be  later  designated. 
MC  107496  (Sub-No.  1080),  Ruan  Transport 
Corp.,  now  being  assigned  January  23,  1978 
(2  days)  at  Chicago,  Ill.,  In  a  hearing  room 
to  be  later  designated. 

MC  124078  (Sub-No.  725) ,  Schwerman  Truck¬ 
ing  Co.,  now  being  assigned  January  20, 
1978  (1  day)  at  Chicago,  Ill.,  in  a  hearing 
room  to  be  later  designated. 

MC  136408  (Sub-No.  38),  Cargo  Contract 
Carrier  Corp.,  now  being  assigned  January 
19,  1978  (1  day)  at  Chicago,  Dl.,  in  a  hear¬ 
ing  room  to  be  later  designated. 


MC  106920  (Sub-No.  69) ,  Riggs  Food  Express, 
Inc.,  now  being  assigned  January  18,  1978 
(1  day)  at  Chicago,  Ill.,  In  a  hearing  room 
to  be  later  designated. 

MC  142941  (Sub-No.  5),  Scarborough  Truck 
Lines,  now  being  assigned  January  17,  1978 
(1  day)  at  Chicago,  Ill.,  In  a  hearing  room 
to  be  later  designated. 

MC  111594  (Sub-No.  75),  CW  Transport,  Inc., 
now  assigned  January  17,  1977,  at  Chicago, 
Ill.,  is  cancelled  and  transferred  to  Modi¬ 
fied  Procedure. 

MC  142809,  Don  Penlck  and  Harvey  Keenan, 
d.b.a.  Double  Eagle  Trucking,  now  assigned 
November  1,  1977  at  Olympia,  Wash.,  and 
will  be  held  in  the  Sixth  Floor  Hearing 
Room,  Hlghways-Licenses  Building,  12th 
Capitol  Way, 

AB  12  (Sub-No.  39),  Southern  Pacific  Trans¬ 
portation  Co.  Abandonment  Between  Con¬ 
cord  and  Dougherty  In  Contra  and  Ala¬ 
meda  Counties,  Calif.,  now  assigned  No¬ 
vember  1,  1977,  at  Walnut  Creek,  Calif., 
will  be  held  in  the  Community  Room,  2nd 
Floor,  Great  Western  Saving,  1501  Mount 
Diablo  Building. 

MC  138018  (Sub-No.  35),  Refrigerated  Foods, 
Inc.,  now  assigned  November  7,  1977,  at 
San  Francisco,  Calif.,  will  be  held  in  Room 
510,  5th  Floor,  211  Main  Street. 

No.  36626,  San  Francisco  Port  Commission  v. 
Delta  Lines.  Inc.,  et  al.,  now  assigned  No¬ 
vember  9,  1977,  at  San  Francisco,  Calif., 
will  be  held  In  Room  610,  6th  Floor,  211 
Main  Street. 

MC  130382,  Wm.  (Bill)  Deupress  and  Virginia 
Deupree  Broker  Application,  now  assigned 
November  16,  1977,  at  San  Francisco,  Calif., 
will  be  held  In  Room  610,  6th  Floor,  211 
Main  Street. 

MC  114211  (Sub-No.  302),  Warren  Transport, 
Inc.,  now  assigned  November  14,  1977,  at 
San  Francisco,  Calif.,  will  be  held  In  Room 
510,  5th  Floor,  211  Main  Street. 

MC-C  9302,  Evergreen  Trails,  Inc.  v  Everett 
Charter  System.  Inc.,  and  MC  126203  (Sub- 
No.  6),  Everett  Charter  System,  Inc.,  now 
being  assigned  January  11,  1978  (3  days) 
at  Seattle,  Wash.,  In  a  hearing  rocHn  to  be 
later  designated. 

MC  129387  (Sub-No.  30),  Payne  IVansporta- 
tlon,  Inc.,  now  being  assigned  January  6, 
1978  (1  day)  at  Seattle,  Wash.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  143006,  Dorwln  Trucking  Co.,  Inc.  now 
being  assigned  January  9,  1978  (  2  days) 
for  continued  hearing  at  Seattle,  Wash.,  In 
a  hearing  room  to  be  later  designated. 

MC  115092  (Sub-No.  69),  Tomahawk  Truck¬ 
ing,  Inc.,  now  being  assigned  January  6, 
1978  (1  day)  at  Seattle,  Wash.,  In  a  hear- 
room  to  be  later  designated 
MC  114730  (Sub-No.  6),  V.  Van  Dyke,  d.b.a. 
Van  Dyke  Truck  Lines,  now  being  assigned 
January  4,  1978  (1  day)  at  Seattle,  Wash., 
in  a  hearing  room  to  be  later  designated. 
MC  60014  (Sub-No.  48).,  Aero  Trucking,  Inc., 
now  being  assigned  November  29,  1977 
(1  day)  at  Atlanta,  Ga.,  and  will  be  held 
in  Room  305,  1262  West  Peachtree  Street 
NW. 

MC  118089  (Sub-No.  22),  Robert  Heath 
Trucking,  Inc.,  now  assigned  October  19, 
1977,  In  Dallas,  Tex.  is  cancelled  and  ap¬ 
plication  dismissed. 

MC  110686  (Sub-No.  62),  McCormick  Dray 
Line,  Inc.,  now  being  assigned  October  19, 
1977,  for  hearing  at  the  Offices  of  the  In¬ 
terstate  Commerce  Commission,  Washing¬ 
ton,  D.C. 

AB  12  (Sub-No.  46),  Southern  Pacific  Trans- 
pwtation  Oo.  Abandonment  Between  Biola 
Junction  and  Blola,  In  Fresno  County, 
Calif.,  now  assigned  October  12,  1977,  at 
Fresno,  Calif.,  is  canceled  and  application 
dismissed. 


MC  9859  (Sub-No.  4).  Kane  Transfer  CO., 
now  being  assigned  for  continued  hearing 
on  November  10,  1977  (2  days),  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C. 

MC-F-13047,  Central  Transport,  Inc.,  et  al.  v 
Short  Freight  Lines,  Inc.,  et  al.;  MC  13051, 
Jones  Transfer  Co.,  v  Short  Freight  Lines, 
Inc.,  et  al.;  and  MC-F-13083,  Short  Freight 
Lines,  Inc. — Purchase — Red  Line  Express, 
Inc.,  Philip  R.  Joelson,  Trustee  in  Bank¬ 
ruptcy  and  MC  108382  (Sub-No.  26) ,  Short 
Freight  Lines,  Inc.,  now  being  assigned  for 
Continued  hearing  on  November  8,  1977  (2 
days),  at  Columbus,  Ohio,  In  Room  228, 
Federal  Building,  85  Marconi  Boulevard. 
MC  107515  (Sub-No.  1075),  Refrigerated 
Transport  Co.,  Inc.,  now  being  assigned  for 
hearing  on  February  28,  1977  (9  days),  at 
Madison.  Wls.,  in  a  hearing  room  to  be 
later  designated. 

MC  114274  (Sub-No.  38) ,  Vltalis  Truck  Lines, 
Inc.,  now  assigned  November  8,  1977,  at 
Chicago,  Ill.,  will  be  held  in  R^m  3619, 
John  C.  Kluczynskl,  New  Federal  Building, 
230  S.  Dearborn  Street. 

MC  142460  (Sub-No.  1),  Cemco  Heavy  Haul¬ 
ers,  Inc.,  now  assigned  November  9,  1977,  at 
Chicago,  Ill.,  will  be  held  in  Room  3619, 
John  C.  Klucz3mskl,  New  Federal  Building, 
230  S.  Dearborn  Street. 

MC  124211  (Sub-No.  285),  Hilt  Truck  Line, 
Inc.,  now  assigned  November  10,  1977,  at 
Chicago,  HI.,  will  be  held  In  Room  3619, 
John  C.  Kluczynskl,  New  Federal  Bldg.,  230 
S.  Dearborn  St. 

MC  138446  (Sub-No.  5),  Murray’s  Transfer  & 
Storsige,  Inc,  now  assigned  November  14, 
1977,  at  Chicago,  Ill,  will  be  held  in  Room 
1319,  Everett  McKinley  Dlrksen  Bldg.,  219 
South  Dearborn  Street. 

MC  2484  (Sub-No.  51),  E  &  L  Transport  Co., 
now  assigned  November  16,  1977,  at  Chi¬ 
cago,  HI.,  will  be  held  In  Room  1319,  Ev¬ 
erett  McKinley  Dlrksen  Bldg.,  219  South 
Dearborn  St. 

MC  113651  (Sub-No.  204)  Indiana  Refrigera¬ 
tor  Lines,  Inc.,  now  assigned  November  17, 
1977,  at  Chicago,  Ill.,  will  be  held  In  Room 
1319,  Everett  McKinley  Dlrksen  Bldg.,  219 
South  Dearborn  St. 

MC  142879,  Heely-Brown  Trucking  Co.  now 
being  assigned  January  10,  1978  (1  day)  at 
Atlanta,  Ga.,  In  a  hearing  room  to  be  later 
designated. 

MC  94350  (Sub-No.  385) ,  Transit  Homes,  Inc. 
now  being  assigned  January  11,  1978  (1 
day)  at  Atlanta,  Ga.,  In  a  hearing  room  to 
be  later  designated. 

MC  140876  (Sub-No.  2),  The  United  States 
Cargo  and  Courier  Service,  Inc.  now  being 
assigned  January  9,  1978  (1  day)  at  At¬ 
lanta,  Ga.,  In  a  hearing  room  to  be  later 
designated. 

MC  94201  (Sub-No.  149),  Bowman  Transpor¬ 
tation,  Inc.  now  being  assigned  January  6, 
1978  (1  day)  at  Atlanta,  Ga.,  in  a  hearing 
room  to  be  later  designated. 

MC  135684  (Sub-No.  41),  Bass  Transporta¬ 
tion  Co.,  Inc.  now  being  assigned  Janu¬ 
ary  5,  1978  (1  day)  at  Atlanta,  Ga.,  in  a 
hearing  rom  to  be  later  designated. 

MC  117119  (Sub-No.  628) ,  WUUs  Shaw  Frozen 
Express,  Inc.  now  being  assigned  Janu¬ 
ary  4,  1978  (1  day)  at  Atlanta,  Ga.,  in  a 
hearing  room  to  be  later  designated. 

MC  140612  (Sub-No.  15),  Robert  F.  Kazl- 
mour,  now  assigned  November  14,  1977  at 
Chicago,  Ill.,  will  be  held  In  Room  1319, 
Everett  McKinley  Dlrksen  Bldg.,  219  South 
Dearborn  St. 

MC  125519  (Sub-No.  4),  Ralph  Moyle,  Inc., 
now  assigned  November  15, 1977  at  Chicago, 
Ill.,  will  be  held  In  Room  1319,  Everett  Mc¬ 
Kinley  Dlrksen  Bldg.,  219  South  DeartXMrn 
St. 
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No.  36615,  Burlington  Northern.  Inc.,  Chi¬ 
cago,  Bock  Island  and  Pacific  Railroad 
Company  and  Union  Pacific  Railroad  Com¬ 
pany — Investigation  of  Freight  Service 
.Colorado  Points,  now  being  assigned  pre- 
hearing  conference  November  IS,  1977,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 

MC  107615  (Sub-No.  1074  >,  Refrigerated 
Transport  Co.,  Inc.,  now  being  assigned 
January  17. 1978  (9  days)  at  Madison,  Wis.. 
in  a  bearing  room  to  be  later  designated. 
MC  3062  (Sub-No.  38),  Inman  Freight  Sys¬ 
tem,  Inc.,  now  assigned  November  1,  1977 
.  at  Indianapolis.  Ind.,  and  will  be  held  in 
:  Conference  Room  402,  Old  Federal  Build¬ 
ing.  46  East  Ohio  Street. 

MC  143252.  John  William  Jiggets,  d.b.a.  Jig- 
geta  Charter  Bus  Service,  now  being  as- 
j  signed  January  11,  1978  (3  days)  at  Rich- 
!  mond,  Va.,  in  a  bearing  room  to  be  later 
designated. 

MC  142941  (Sub- No.  3),  Scarborough  Truck 
Lines,  now  being  assigned  November  11. 
j  1977  (1  day)  for  bearing  in  Columbus, 

I  Ohio,  will  be  held  in  Room  228,  Federal 
Bldg.,  85  Marconi  Blvd. 

MC  136334  (Sub-No.  4),  Kendrick  Moving  4: 
Storage,  Inc.,  liow  being  assigned  Novon- 
ber  14.  1977  (1  day)  for  hearing  in  Colum¬ 
bus,  Ohio,  will  be  held  in  Room  235,.  Fed¬ 
eral  Building,  85  Marconi  Blvd. 

MC  119641  (Sub-No.  138),  Ringle  Express. 
Inc.,  now  being  assigned  November  15. 
1977  (1  day)  for  hearing  in  Columbus, 

'  Ohio,  will  be  held  in  Room  235.  Federal 
Building,  86  Marconi  Blvd. 

MC  106045  (Sub-No.  68),  R.  L.  JeCries  Truck¬ 
ing  Co.,  Inc.,  now  being  assigned  Novem¬ 
ber  16,  1977  (1  day)  for  bearing  in  Co¬ 
lumbus,  Ohio,  will  be  held  in  Room  235, 
Federal  Bldg.,  85  Marconi  Blvd. 

MC  82492  (Sub-No.  153),  Michigan  &  Ne¬ 
braska  Transit  Co.,  Inc.,  now  being  as¬ 
signed  Novembw  17,  1977  (1  day)  for  hear- 
I  ing  in  Columbus,  Ohio,  will  be  held  in 
Room  235,  Federal  Bldg.,  85  Marconi  Bird. 
MC  143251,  FOB  Transportation  Group,  now 
I  being  assigned  November  18,  1977  (1  day) 
j  for  bearing  in  Columbus,  Ohio,  will  be 
held  in  Room  235.  Federal  Bldg..  85  Mar¬ 
coni  Blvd. 

MC  67818  (Sub-No.  85),  Central  Transport. 
Ine.,  now  being  assigned  for  continued 
I  hearing  on  the  17th  day  of  October,  1977, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Ws.shington,  D  C. 

MC  141033  (Sub-No.  24),  Continental  Con¬ 
tract  Carrier  Corp.,  now  being  assigned 
February  2,  1978  at  the  Offices  of  the  Inter- 
'  state  Commerce  Commission  in  Washing¬ 
ton.  D.C. 

MC  60014  (Sub-No.  50),  Aero  Trucking,  Inc. 
now  being  assigned  January  9,  1978  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C. 

MC  66679  (Sub-No.  90),  Brown  Transport 
Corp.  now  being  assigned  January  9.  1978 
at  the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington.  D.C. 

MC-F  13250,  Aero  Mayflower  Transit  Co., 
Inc. — Purchase  (Portion) — Warners  Motor 
Express.  Inc.  now  being  assigned  January 
t  10,  1978  at  the  Offices  of  the  Interstate 
Commerce  Oonunlssion  in  Washington.  D.C. 
MC-F  13271,  Refrigerated  Foods,  Inc. — Pvir- 
chase — Fast  Prelghtways,  Inc.  now  being 
i  assigned  February  1,  1978  (3  days)  at  Den- 
[  ver,  Oolo..  in  a  hearing  room  to  be  later 
designated. 

MC  140389  (Sub-No.  13),  Osborn  Transpor¬ 
tation,  Inc.  now  being  assigned  January 
30,  1978  (2  days)  at  Denver,  Colo.,  in  a 
hearing  room  to  be  later  designated. 

MC  136212  (Sub-No.  22),  Jensen  Trucking 
'  Co.,  Inc.  now  lelng  assigned  January  26, 
1978  (2  days)  at  Denver,  Colo.,  in  a  hearing 
room  to  be  later  designated. 


MC  117686  (Sub-No.  172),  Hlrschbach  Motor 
lines,  Ine.  now  being  assigned  January  24, 
1978  (2  days)  at  Denver.  Colo.,  in  a  hear¬ 
ing  room  to  be  later  de^nated. 

MC  138328  (Sub-No.  34),  Clarence  L.  Wer¬ 
ner,  d.bA.  Werner  Enterprises  now  being 
assigned  January  23,  1978  (1  day)  at  Den¬ 
ver,  Colo.,  in  a  hearing  room  to  be  later 
designated. 

MC  114569  (Sub-No.  171),  Shaffer  Trucking, 
Inc.  now  being  assigned  January  19,  1978 
(2  days)  at  Denver,  Colo.,  and  will  be  held 
in  a  hearing  room  to  be  later  designated. 

MC  129994  (Sub-No.  24),  Ray  Bethera  Truck¬ 
ing,  Inc.  now  being  assigned  January  18, 
1978  (1  day)  at  Salt  Lake  City,  Utah  in  a 
hearing  room  to  be  later  designated. 

MO  129631  (Sub-No.  66) ,  Pack  Transport.  Inc. 
now  being  assigned  January  17,  1978  (1 
day)  at  Salt  Lake  Cfity,  Utah  in  a  hearing 
room  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
I'FR  Doc  77-30230  Piled  10-14-77;8:45  am] 


[ 7035-01 ] 

I  No.  498] 

ASSIGNMENT  OF  HEARINGS 
Correction  * 

October  12,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
Mice.  This  list  ccHitains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
TTie  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OflBcial  Docket 
of  the  Cwnmission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  prcxnptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  st^  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  140645  Sub  No.  4  Bus  America,  Inc., 
now  assigned  October,  1977  at  Lima,  Ohio, 
wiu  be  held  in  Court  Room  3,  4tb  Floor, 
UB.  Courthouse,  Corner  of  North  &  Main 
Street. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-30231  Filed  l(k  14-77;8;45  am] 


[ 7035-01  ] 

I  Notice  No.  500] 

ASSIGNMENT  OF  HEARINGS 
Correction ' 

October  12,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  canceliatkm  or  oral  argument  ap¬ 
pear  btiow  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Ccmimission.  An  attempt  will  be 


>Tbe  noUoa  dated  August  29,  1977  served 
September  6,  1977,  Inadvertently  showed  the 
Inoorrcet  title. 

>  Please  disregard  notice  published  In  Fb>- 
ebal  Register  dated  June  30,  1977,  on  page 
33408. 


made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  partieE  should  tsUre  anoropri- 
ate  st^  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-C  9361  Central  Motor  Express,  Inc.,  ET 
AL  V.  Smith's  Transfer  Corporation  now 
assigned  October  31,  1977  at  Frankfort, 
Kentucky. 

H.  G.  Hommb,  Jr., 
Acting  Secretary. 

|FR  Doc.77-30232  FUed  10-14-77:8:45  ami 


[ 7035-01  ] 

INotlce  No.  237] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS  ^ 

TTie  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b)  206(a),  211, 
312(b),  and  410<g)  of  the  Interstate 
Commerce  Act. 

Each  appheation  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  appli¬ 
cation,  which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the 
Commission  within  30-days  after  the 
date  of  this  publication.  Failure  seastm- 
ably  to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici¬ 
pation  in  the  proceeding.  A  protest  must 
be  served  upon  applicants’  representa- 
tive(s),  or  applicants  (if  no  such  repre¬ 
sentative  is  named),  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
Shan  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the 
allocation.  If  the  protest  contains  a 
request  foe  oral  hearing,  the  request 
shall  be  supported  by  an  exirianation  as 
to  vdiy  the  evidence  sou^t  to  be  pre¬ 
sented  cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  (grating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-77326.  filed  SeptembCT  27. 
1977.  Transferee:  Meeuwsen  Produce  & 
Grain,  Inc.,  9525  Ransom,  Zeeland,  Mich. 
49464.  Transferw:  Rodger  Cooper,  doing 
business  as  O.  R.  Cooper  k  Son.  1217 
Paula  Street,  (Champaign,  HI.  61820.  Ap¬ 
plicant’s  representative;  Robert  T.  Law- 
ley.  Attorney  at  Law,  300  Reisch  Build¬ 
ing.  Springfield.  HI.  62701.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set 
forth  In  Certificate  No.  MC-135894 


>  This  synopeis  is  republished  to  show  MC- 
FC-77326  in  lieu  of  MC-FC-7737e. 
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issued  June  14,  1972,  as  follows:  Food¬ 
stuffs  from  the  plant  sites  and  storage 
facilities  of  Kraftco  Corp.  and  B^raft 
Foods  at  or  near  Champaign,  Ill.,  to 
points  in  Ohio,  West  Virginia,  and  the 
Lower  Peninsula  of  Michigan,  points  in 
those  parts  of  New  York,  Pennsylvania, 
and  Maryland  on  and  west  «f  Interstate 
Highway  81.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  under  Section  210a(b). 

H.  G.  Homme,  Jr., 
Acting  Secretarji. 

[FR  Doc.77-30233  Filed  10-14-77;8 :45  am] 


[ 7035-01 ] 

[AB  1  (Sub-No.  40)  1 

CHICAGO  &  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  Between  Gillett  and  Scott 

Lake,  in  Oconto,  Forest,  and  Florence 

Counties,  Wis.,  and  Iron  County,  Mich. 

September  30,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Chicago  &  North  Western  Transporta¬ 
tion  Co.  of  its  line  of  railroad  from  Gil¬ 
lett,  Wis.,  to  Scott  Lake,  Mich.,  a  distance 
of  89.4  miles  in  Oconto,  Forest,  and  Flor¬ 
ence  Counties,  Wis.,  and  Iron  County, 
Mich.,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
§§  4321,  et  seq.,  and  that  preparation  of 
a  detailed  environmental  impact  state¬ 
ment  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  rerouting  of  highway  traffic  and 
bridge  traffic  will  not  cause  significant 
increases  in  energy  consumption,  air 
pollution,  or  noise  inti-usions.  Rerouting 
of  highway  traffic  will  have  an  adverse 
impact  on  area  highways  to  the  extent 
that  it  accelerates  the  need  to  rehabili¬ 
tate  already  deteriorating  area  high¬ 
ways.  However,  in  view  of  the  existing 
need  for  highway  repair,  the  impact  can¬ 
not  be  said  to  be  significant  since  the 
future  condition  of  the  roads  will  pri¬ 
marily  be  a  matter  of  repair  costs.  Since 
a  substantial  amount  of  timber  in  the 
affected  area  is  being  shipped  to  the  mills 
by  truck,  abandonment  would  not  pre¬ 
clude  continued  movements  of  traffic 
now  using  the  subject  line.  However,  the 
extent  to  which  this  traffic  will  continue 
to  move  will  depend  on  the  costs  of  trans¬ 
porting  it  by  truck  or  by  truck/rail  com¬ 
bination.  There  are  no  indications  of 
definite  developmental  plans  dependent 
upon  continued  direct  rail  access.  There¬ 
fore,  abandonment  should  not  have  a 
serious  adverse  impact  on  rural  and  com¬ 
munity  development. 

■  It  was  determined  that  the  right-of- 
way  is  suitable  for  use  for  other  public 
purposes.  Consequently,  the  TAS  sug¬ 
gests  imposition  of  a  condition  which 
would  give  public  agencies  or  other  re¬ 


sponsible  parties  180  days  to  offer  to  pur¬ 
chase  the  right-of-way  upon  abendon- 
ment.  The  TAS  also  suggests  imposition 
of  a  condition  designed  to  mitigate  po¬ 
tential  negative  effects  of  salvaging  op¬ 
erations  on  fish  populations. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  November  16,  1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.77-30234  Piled  10-14-77;8:45  am] 


[ 7035-01  ] 

[Docket  No.  AB-43  (Sub-No.  16)  ( 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Elco  and  Murphys- 
boro,  in  Alexander,  Union,  and  Jackson 
Counties,  Illinois;  Correction 

October  12,  1977. 

In  the  above  captioned  proceeding 
published  at  42  FR  page  46480  on  Sep¬ 
tember  15,  1977,  should  be  disregarded. 
This  document  was  prematurely  pub¬ 
lished,  as  an  appeal  to  Review  Board 
Number  5’s  order  served  August  8,  1977, 
was  timely  filed. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.77-30235  Piled  10-14-77;8:45  am] 


[ 7035-01  ] 

[AB  12  (Sub-No.  54)  1 

SOUTHERN  PACIHC  TRANSPORTATION 
CO. 

Abandonment  between  Brownsville  and 
Springfield  in  Lane  and  Linn  Counties, 
Oreg. 

September  30,  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transpiortatlon  Co.  of 
its  line  of  railroad  between  Brownsville 
and  Springfield,  a  distance  of  24.9  miles, 
in  Lane  and  Linn  Counties,  Oreg.,  if  ap¬ 
proved  by  the  Commission,  does  not  con¬ 
stitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 


National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  §§  4321,  et  seq., 
and  that  preparation  of  a  detailed  en¬ 
vironmental  impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi¬ 
cant  because  there  are  alternative  rail¬ 
heads  in  close  proximity  to  the  subject 
line,  and  there  is  an  adequate  highway 
network  to  accommodate  the  diversion 
from  rail  to  motor  carriers.  Also,  traffic 
volumes  over  the  line  are  low;  conse¬ 
quently,  no  significant  increases  in  air 
pollution,  fuel  consumption,  or  ambient 
noise  levels  are  anticipated  should  di¬ 
version  occur.  Moreover,  there  are  no 
economic  development  projects  which 
would  be  affected  by  the  proposed  aban¬ 
donment. 

A  determination  has  been  made  that 
the  right-of-way  would  be  suitable  for 
public  use  and  interest  has  been  ex¬ 
pressed  for  acquisition  of  portions  of 
the  right-of-way  for  recreational  activ¬ 
ities.,  The  assessment  recMnmends  an 
appropriate  public  use  condition. 

Located  on  the  subject  line  is  a  405- 
foot  three  truss  pin  span  bridge  which 
crosses  the  McKenzie  River  near  Coburg, 
Oreg.  This  bridge  structure  has  been  de¬ 
termined  to  be  eligible  for  inclusion  in 
the  “National  Register  of  Historic 
Places.”  The  assessment  survey  contains 
alternatives  to  the  abandonment  appli¬ 
cation  and  recommends  two  mitigating 
measures  which  would  avoid  or  reduce 
the  possible  adverse  effects  on  the  his¬ 
toric  property. 

Should  the  abandonment  be  approved 
and  the  brige  subsequently  removed,  the 
TAS  also  recommends  that  the  applicant 
contact  the  Oregon  Department  of  Fish 
and  Wildlife  for  the  proper  time  and 
method  of  salvage.  The  line  crosses  the 
McKenzie  River  which  provides  <me  of 
the  best  spawning  grounds  for  steelhead 
trout  and  Chinook  salmon. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,/Washington,  D.C.  20423,  on 
or  before  November  16,  1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-30236  Filed  10-14-77;8:45  am] 
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[  6320-01  ]  ^ 

CIVIL  AERONAUTICS  BOARD. 

Addition  of  item  to  October  11,  1977 
meeting  agenda. 

TIME  AND  DATE:  10  a.m.,  October  11, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 

Ave.  NW.,  Washington,  D.C.  20428. 

SUBJECTT:  10.  Docket  25908  et  al..  Trans¬ 
atlantic  Route  Proceeding  (OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
At  the  October  11,  1977  meeting,  the 
CThairman  requested  that  the  Board  dis¬ 
cuss  briefly  the  time  considerations  re¬ 
garding  the  preparation  of  the  Board’s 
decision  in  the  Transatlantic  Route  Pro¬ 
ceeding.  Accordingly,  the  following  Mem¬ 
bers  voted  that  agency  business  required 
the  addition  of  this  item  to  the  agenda 
for  October  11.  1977  and  that  no  earlier 
announcement  of  this  addition  was  pos¬ 
sible: 

CThairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  OMelia 
Member  G.  Joseph  Minetti 
Member  Elizabeth  E.  Bailey 

IS-1682-77  Piled  10-13-77:11:38  am] 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  am.,  October  13, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Ave.,  NW.,  Washington,  D.C.  20428. 


SUBJECT:  1.  Ratiflcation  of  items 
adopted  by  notation.* 

2.  Docket  29044,  Amendment  of  Part 
252 — "Provisions  of  Designated  ‘No- 
Smoking’  Areas  Aboard  Aircraft  Op¬ 
erated  by  Certiflcated  Air  Carriers” 
(Memo  No.  7323-A,  OGC) . 

3.  Docket  26368,  et  al..  Petition  for  re¬ 
consideration  of  Board  decision  (Order 
77-8-89)  to  review  initial  decision  ap¬ 
proving  settlement  of  Part  252  violations 
in  Eastern  Air  Lines,  Inc.,  Enforcement 
Proceeding  (Memo  No.  735'7-A.  OGC) . 

4.  Docket  30123,  Hearing  Priorities 
rulemaking  (Memo  No.  5971-E,  BOR) . 

5.  Proposed  Amendment  of  Separation 
of  Functions  Rule  (Memo  No.  7473, 
(XiC). 

6.  Docket  29818,  Notice  of  Proposed 
Rulemaking  SPDRr-55;  Free  and  re¬ 
duced-rate  transportation  of  travel 
agents  on  ABC’s,  ITC’s,  and  OTC’s 
(Memo  No.  6697-B,  CXiC) . 

7.  Dockets  30550,  30937,  30942,  30548, 
30630,  31074,  Twin  Cities  (Minneapolis  & 
St.  Paul) -Las  Vegas/Phoenix-Burhank/ 
Orange  County  (Santa  Ana),  Motions  of 
Airwest  and  North  Central  and  Related 
Pleadings  (Memo  No.  7472,  BOR) . 

8.  Waivers  for  agent  familiarization 
trips  on  O’TC’s,  ITC’s  and  ABC’s  to  des¬ 
tinations  within  the  Western  Hemi- 
sihere  (Memo  No.  7466,  BOR,  BFR) . 

9.  Petition  of  PAA  for  review  of  staff 
action  requiring  it  to  obtain  a  waiver  of 
section  207.13(b)  to  operate  a  split  char¬ 
ter  (Memo  No.  7246-A,  BOR,  OGC) . 

10.  Docket  31348,  Individual  Inclusive- 
Tour  Fare  proposed  by  (dayman  Airways 
(Memo  No.  7475,  BFR,  BIA) . 

11.  Coach  ’TrafiBc,  Revenue,  Yield  and 
Average  On-Flight  Trip  Length  by  Fare 
Category  for  the  48-State  Operations  of 
the  Domestic  Tnmks — Quaiier  Ended 
June  30,  1977  (Memo  No.  6262-E,  BFR, 
OI). 

12.  Docket  31445,  “Fuel  Saver”  fares 
proposed  by  TWA  (BFR) . 

13.  Docket  31426,  U.S.  Mainland- 
Puerto  Rico/Virgin  Islands  fare  increase 
proposed  by  American  and  Eastern 
(BFR). 

14.  Dockets  31419,  31427,  31434,  31438 
“Freedom  Fare”  rule  revisions  proposed 
by  Continental  (BFR) . 

•The  ratification  process  provides  an  entry 
In  the  Board’s  Minutes  of  Items  already 
adopted  by  the  Board  through  the  written 
Notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  items 
ratified  at  this  meeting  will  be  avsdlable  In 
the  Board’s  Public  Reference  Room  (Room 
710,  1826  (Connecticut  Avenue,  NW,  Wash¬ 
ington,  D.C.  20428)  following  the  meeting. 


15.  Dockets  31419,  31429,  31427,  31430, 
31438,  31431,  31433  Point-to-point  “Free¬ 
dom  Fare”  to  Honolulu  proposed  by  Con¬ 
tinental  (BFR). 

16.  D(x:ket  31435,  SimpleSaver  fare  be¬ 
tween  Chicago  and  Pittsburgh  proposed 
by  Northwest  (BFR) . 

17.  Increased  surcharge  on  shipments 
of  restricted  articles  proposed  by  North¬ 
ern  Air  Freight  (an  air  freight  for¬ 
warder),  effective  October  16,  1977 
(BFR). 

18.  Dockets  22859,  31044,  31374,  31376, 
31380,  31381,  31383,  31386,  31387,  31390, 
and  31391,  Increas^  surcharge  on  ship¬ 
ments  of  restricted  articles  proposed  by 
Ujiited  Air  Lines,  effective  October  17, 
1977  (BFR). 

19.  Alitalia  Linee  Aeree  Italiane,  S.p.A. 
(Alitalia),  Proposed  Settlement  (if  Civil 
Penalty  '77-21  and  Oonsent  Order  to 
Cease  and  Desist  (Memo  No.  7465,  BOE) . 

20.  Docket  28738,  Horbach-Modem 
Acquisition  Proceeding  (Memo  No.  6815- 
B,  CXSC). 

21.  D(x:ket  30782,  Calif ornia-Toron to/ 
Montreal  Route  Proceeding  (Memo  No. 
7297-B,  BLJ,  OGC). 

22.  CAB  Comments  on  Proposed  execu¬ 
tive  order  regarding  National  Security 
Information  and  Material  (OCK7,  BIA, 
OASO). 

STATUS:  Open. 

PERSON  TO  CONTACrr: 

Phyllis  T.  Kaylor,  the  secretary,  202- 

673-5068. 

IS-1583-77  Piled  10-13-77;  11:38  am] 
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3 

CIVIL  AERONAUTICS  BOARD. 

Deletion  of  item  from  the  October  13, 
1977  meeting  agenda. 

’TIME  AND  DATE:  10  a.m.,  October  13, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Ave.,  NW.,  Washington,  D.C.  20428. 

SUBJECT:  4.  Docket  30123,  Hearing 
Priorities  rulemaking  (Memo  No.  5971- 
E,  BOR) . 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
Because  of  a  staff  misunderstanding,  this 
item  was  placed  on  the  agenda  for  Oc- 
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tober  13,  1977.  The  Board  Is  not  ready 
to  discuss  this  lt«n.  Accordingly,  the  fol¬ 
lowing  Members  have  voted  that  agency 
business  requires  that  item  4  be  deleted 
from  the  October  13,  1977  agenda  and 
that  no  earlier  announcement  of  this  de¬ 
letion  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O’Melia 
Member  G.  Joseph  Minetti 
Member  Elizabeth  E.  Bailey 

[3-1584-77  Filed  10-14-77;  11 :38  am] 


[6351-01 ] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  October  18, 
1977. 

PLACE:  2033  K  Street,  NW.,  Washing¬ 
ton,  D.C.,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Title  m. 

2.  N.Y.  Mercantile  Exchange  Applica¬ 
tion  to  Trade  400  Troy  Oz.  Gold. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jean  Webb,  254-6314. 

[.3-157477  Filed  10-12-77;2:48  pml 


[ 6570-06  ] 
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EQUAL  EMPLOYMENT  OPPORTUNI¬ 
TY  COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S- 
1571-77. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  2  p.m. 
(Eastern  Time),  Thursday,  October  13, 
1977. 

CHANGE  IN  THE  MEETING:  Time  of 
the  meeting  is  changed  to  1  pjn.  (East¬ 
ern  Time) . 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  OflScer, 
Executive  Secretariat  at  202-634-6748. 

This  Notice  Issued  October  12,  1977. 
[3-1575-77  Filed  10-12-77:2:48  pm] 


[ 6714-01 ] 
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FEDERAL  DEPOSIT  INSURANCE ' 
CORPORATION 

Pursuant  to  the  provisions  of  the  “Gov' 
emment  in  the  Sunshine  Act”  (5  U.S.C. 
S52b),  notice  is  hereby  given  that  at 
10:40  a.m.  on  October  11,  1977,  the  Fed¬ 
eral  Deposit  Insurance  Corporation’s 
Board  of  Directors  met  by  telephone  con¬ 
ference  call  to  consider  ( 1 )  recommenda¬ 
tions  with  respect  to  the  proposed  initia¬ 
tion  of  cease-and-desist  proceedings 
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against  a  certain  insured  bank;  (2) 
recommendations  with  respect  to  a  re¬ 
quest  for  a  hearing  and  a  Motion  to  En¬ 
force  Cease-and-Desist  Order  against  a 
certain  insured  bank;  and  (3)  a  request 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act. 

The  meeting  was  closed  to  public  ob¬ 
servation,  and  the  name  and  location  of 
the  banks  are  authorized  to  be  exempt 
from  disclosure,  pursuant  to  subsections 
(c)(6),  (c)(8)  and  (c)(9)(A)  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(6).  (c)(8)  and  (c)(9) 
(A)). 

The  Board  further  determined  that  no 
earlier  notice  of  the  meeting  was  pos¬ 
sible. 

Dated:  October  11, 1977. 

Federal  Deposit  Insurance 
Corporation, 

Hannah  R.  Gardiner, 

Assistant  Secretary. 

[3-1578-77  Filed  10-12-77;4:10  pm] 


[6715-01 ] 
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AGENCY :  Federal  Election  Commission. 

DATE  AND  'TIME:  Wednesday,  October 

19. 1977  at  10  a.m. 

PLACE:  1325  K  Street,  NW..  Washing¬ 
ton,  D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 
Compliance  matters. 

•  «  •  •  • 
AGENCY:  Federal  Election  Commission. 

DATE  AND  TIME:  Thursday,  October 

20. 1977  at  10  a.m, 

PLACE:  1325  K  Street,  NW.,  Washing¬ 
ton,  D.C. 

S'l’ATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  porticms  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
PORTIONS  OPEN  TO  'THE  PUBLIC: 

l.  Future  meetings. 

II.  Correction  and  approval  of  minutes. 

m.  Review  of  ad\'isory  opinion  status 
chart. 

IV.  Appropriations  and  budget,  budget 
execution  report. 

V.  Pending  legislation. 

VI.  Classification  actions. 

VTI.  Liaison  with  other  federal  agen¬ 
cies. 

Vin.  Status  of  policy  statements. 

IX.  Pending  litigation,  review  of  status 
chart. 

X.  Routine  administrative  matters. 
PORTIONS  CLOSED  TO  THE  PUBLIC: 
(Executive  session) : 

Audit  matters.  Personnel. 

PERSON  TO  CONTACT  FOR  INFOR¬ 
MATION: 


55517 

David  Flske,  Press  Officer,  Telephone 
202-523-4065. 

Marjorie  W.  EmhoiNS, 
Secretary  to  the  Commission. 
[3-1576-77  FUed  10-12-77:2:48  pm] 


[6715-01 ] 
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FEDERAL  ELECTTION  (XIMMISSION. 
Federal  Register  No.  1535-77. 

DATE  AND  TIME:  Thursday,  October 

13. 1977  at  2  p.m. 

PLACE:  1325  K  Street,  NW.,  Washing¬ 
ton.  D.C. 

CHANGE :  Meeting  cancelled. 

PERSON  TO  CONTACT  FOR  INFOR¬ 
MATION: 

David  Fiske,  Press  Officer,  telephone 
202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  ttie  Commission. 
[3-1577-77  FUed  10-12-77;4;10  pm] 


[ 6720-01  ] 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  42, 
No.  195,  October  7,  1977,  page  54651. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  ajn., 
October  12, 1977. 

STATUS :  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  Marshall,  202-376-3012. 

CHANGES  IN  THE  MEETING:  The  fol¬ 
lowing  items  have  been  changed  from  the 
opn  to  the  closed  portion  of  the  meeting: 

Request  for  Further  Extension  of  Time 
to  Open  a  Branch  Office — ^Detroit  Federal 
Savings  and  Loan  Association,  Detroit, 
Michigan. 

Branch  Office  Application — First  Fed¬ 
eral  Savings  and  Loan  Association  of 
Hendersonville,  Hendersonville,  North 
Carolina,  No.  81,  October  12,  1977. 
[3-1679-77  FUed  10-13-77;  11 :38  am] 


[ 3710-92  ] 
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MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  27  October 
1977. 

PLACE :  On  board  MV  Mississippi  at  City 
Front,  foot  of  Crawford  Street,  Vicks¬ 
burg,  Mississippi. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

(1)  Report  by  the  president  on  general 
conditions  of  the  Mississippi  River  and 
Tributaries  Project  and  major  accom¬ 
plishments  since  the  last  meeting: 
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55518-55532 
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(2)  Views  and  suggestions  from  mem¬ 
bers  of  the  public  on  any  matters  per¬ 
taining  to  the  Flood  Control,  Mississippi 
River  and  Tributaries  Project; 

(3)  District  Engineer’s  report  on  the 
Mississippi  River  and  Tributaries  Pro¬ 
gram  in  Vicksburg  District. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Rodger  D.  Harris,  telephone  601- 
636-1311,  extension  205. 

IS-1585-77  Filed  10-13-77;2:58  pm] 


[ 3710-92  ] 
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MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  24  October 
1977. 

PLACE :  On  board  MV  Mississippi  at  foot 
of  Elighth  Street,  Cairo,  Illinois. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Report  by  the  president  on  gen¬ 
eral  conditions  of  the  Mississippi  River 
and  Tributaries  Project  and  major  ac¬ 
complishments  since  the  last  meeting; 

(2)  Views  and  suggestions  from  mem¬ 
bers  of  the  public  on  any  matters  per¬ 
taining  to  the  Flood  Control,  Mississippi 
River  and  Tributaries  Project; 

(3)  District  Engineer’s  report  on  the 
Mississippi  River  and  Tributaries  Pro¬ 
gram  in  Memphis  District. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMAnON: 

Mr.  Rodger  D.  Harris,  telephone  601- 
636-1311,  extension  205. 

(S-1686-77  Filed  10-13-77;2:58  pm) 


[  3710-92  ] 
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MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  8  a.m.,  25  October 
1977. 

PLACE;  On  board  MV  Mississippi  at  City 
Front,  vicinity  of  Beale  Street,  Memphis, 
Tennessee. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  ’ 

(1)  Report  by  the  president  on  gen¬ 
eral  ccmditlons  of  the  Mississippi  River 
and  Tributaries  Project  and  major  ac¬ 
complishments  since  the  last  meeting; 

(2)  Views  and  suggestions  from  mem¬ 
bers  of  the  public  on  any  matters  per¬ 
taining  to  the  Flood  Control,  Mississippi 
River  and  Tributaries  Project. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Rodger  D.  Harris,  telephone  601- 
636-1311,  extensicm  205. 
lS-1687-77  Filed  10-13-77:2:68  pm) 
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MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  2:30  p.m.,  28  October 
1977. 

PLACE:  On  board  MV  Mississippi  at 
City  Front,  Morgan  City.  Louisiana. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Report  by  the  president  on  gen¬ 
eral  conditions  of  the  Mississippi  River 
and  Tributaries  Project  and  major  ac¬ 
complishments  since  the  last  meeting; 

(2)  Views  and  suggestions  frwn  mem¬ 
bers  of  the  public  on  any  matters  per¬ 
taining  to  the  Flood  Control,  MississiiH>i 
River  and  Tributaries  Projects; 

(3)  District  Engineer’s  report  on  the 
Mississippi  River  and  Tributaries  Pro¬ 
gram  in  the  New  Orleans  District. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Rodger  D.  Harris,  telephone  601- 
636-1311,  extension  205. 

IS-158e-77  Filed  10-13-77;2r58  am) 

[ 7590-01 ] 
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NUCLEAR  REGULATORY  COMMIS¬ 
SION. 

TIME  AND  DATE:  Week  of  October  17, 
1977. 

PLACE :  Commissioners’  Conference 
Room,  1717  H  St.,  NW.,  Washington, 
D.C. 

STATUS:  Some  of  these  meetings  will 
be  open  to  the  public;  others  will  be 
closed  to  the  pubjic. 

MATTERS  TO  BE  CONSIDERED; 
Tuesday,  October  18 

9:30  a.m. 

Discussion  of  Draft  Licensing  Reform 
Bill  (Approximately  2  hours)  (Closed, 
Exemption  9) . 

2:00  p.m. 

Discussion  of  Draft  Licensing  Reform 
Bill  (Approximately  2 >72  hours)  (Closed, 
Exemption  9) . 

Wednesday,  October  19 
9:30  a.m. 

1.  Briefing  on  Special  Safeguards  Im¬ 
plementation  Report  (Approximately  1 
horn.)  (Closed,  Exemption  4) . 

2.  Discussicm  of  Personnel  Matter 
(Approximately  *4  hour.)  (Closed,  Ex¬ 
emption  6) . 

3.  Discussion  of  Procediu'e  for  Proc¬ 
essing  User  Office  Research  Require¬ 
ments  (Approximately  1  hoiu*.)  (Closed, 
Tentative) . 

2:00  pjn. 

1.  Briefing  and  Discussi<m  of  Meas- 
(ires  to  Improve  Notification  Procedures 


to  Avoid  Delay  Such  as  Occurred  in 
North  Anna  (see  footnote,  page  21  of 
11/12/76  Order  in  North  Anna,  VEPCO) 
(Approximately  1  hour.)  (Public  meet¬ 
ing). 

2.  Briefing  on  HEU  ShiiHnent  to  W. 
Germany  (Approximately  1  hour.)  (Pub¬ 
lic  meeting). 

3.  Affirmation  of:  Review  of  ALAB- 
420  (St.  Lucie  2).  Review  of  ALAB-425 
(EXXON)  (5  minutes.)  (Public  meet¬ 
ing). 

Thursday,  October  20 
9:30  a.m. 

Discussion  of  Draft  Licensing  Reform 
Bill  (Approximately  2  hours)  (Closed, 
Exemption  9) . 

2:30  p.m. 

Briefing  for  Commission  Concerning 
Public  and  Presidential  Comments  Re¬ 
lated  to  Options  and  Future  Course  in 
GESMO;  Consideration  of  Further 
Public  Participatlcm  (Approximately  2 
hours)  (Public  meeting) . 

Friday,  October  21 

9:30  a.m. 

Discussion  of  Draft  Licensing  Reform 
Bill  (Approximately  2*/4  hours)  (Closed, 
Exemption  9) . 

(XDNTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  202-634-1410. 

Date:  October  12,  1977. 

Walter  Magee, 
Office  of  the  Secretary. 

I &-1 680-77  Filed  10-13-77:11:38  am) 

[ 7590-01  ] 
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NUCLEAR  REGULATORY  COMMIS¬ 
SION. 

TIME  AND  DATE;  Wednesday,  Octo¬ 
ber  12.  1977. 

PLACE:  Commissioners’  Conference 

Rown,  1717  H  Street,  NW.,  Washington, 
D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Wednesday,  October  12 

4:30  p.m.  (approximately). 

Meeting  on  New  Mexico  Uranium  Mill 
Lawsuit  (Ex^ptlon  10) . 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee.  202-634-1410. 

Date:  October  12,  1977. 

Walter  Maoeb, 
Office  of  the  Seeretant, 
[S-1681-77  PUed  10-18-77:11  ;88  aail 
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